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CASES 22-E-0064 and 22-G-0065

BY THE COMMISSION:

I. INTRODUCTION

This Order adopts the terms of the attached Joint
Proposal (JP), filed on February 16, 2023, establishing three-
year electric and gas rate plans for Consolidated Edison Company
of New York, Inc. (Con Edison or the Company) during the period
commencing January 1, 2023, through December 31, 2025 (Rate
Plans).! The signatories to the JP’s Electric and Gas Rate Plans
are Con Edison, trial staff of the Department of Public Service
(DPS Staff), the City of New York (NYC or the City), New York
Energy Consumers Council, Inc. (NYECC), Consumer Power Advocates
(CPA), Walmart, and Metropolitan Transportation Authority (MTA).
The New York Power Authority (NYPA), Natural Resources Defense
Council (NRDC), New York Geothermal Energy Organization, Inc.
(NYGEO), and Bob Wyman signed the JP only with respect to Con
Edison’s electric operations. Advanced Energy United (AEU)
signed the JP in connection with the Earnings Adjustment
Mechanisms (EAMs) only.

For the reasons stated below, we approve and adopt the
terms of the JP and supporting schedules as in the public
interest. The terms of the JP ensure Con Edison’s continued
provision of safe and reliable service at just and reasonable
rates while preserving the Company’s operational and financial
stability; fall within the range of potential litigated outcomes
or otherwise provide benefits to ratepayers that could not have
been achieved in a fully litigated proceeding; and are

consistent with the environmental, social, and economic policies

1 The Joint Proposal and accompanying schedules, as corrected
by Con Edison and DPS Staff, are appended to this Order as
Attachment 1.

-2-



CASES 22-E-0064 and 22-G-0065

of the Commission and the State, including the Climate

Leadership and Community Protection Act (CLCPA) .2

IT. BACKGROUND OF THE PROCEEDING

A. Procedural History

Con Edison currently operates under plans establishing
electric and gas rates over the three-year period from January
1, 2020, through December 31, 2022.3 On January 28, 2022, Con
Edison initiated these proceedings by filing tariff amendments
pursuant to Public Service Law (PSL) §66(12) proposing increases
in electric and gas delivery rates and charges for the rate year
beginning January 1, 2023, and ending December 31, 2023.4 Con
Edison proposed to increase its electric delivery revenues by
approximately $1.2 billion (a 17.6 percent increase in base
delivery revenues or an 11.2 percent increase in total
revenues), and its natural gas delivery revenues by
approximately $503 million (a 28.1 percent increase in base
delivery revenues or an 18.2 percent increase in total
revenues) .

For non-heating electric customers using 600 kWh per

month, the Company’s requested increase in electric delivery

2 Chapter 106 of the laws of 2019.

3 Cases 19-E-0065 et al., Consolidated Edison Company of New
York, Inc. - Rates, Order Approving Electric and Gas Rate
Plans (issued January 16, 2020) (2020 Rate Order).

4 The tariff leaves that accompanied the Company’s rate filings
listed an effective date of February 27, 2022. On
February 9, 2022, the Secretary issued a Notice of Suspension
of Effective Date of Major Rate Changes and Initiation of
Proceedings, which suspended the effective date of the tariff
leaves through June 26, 2022. On May 25, 2022, the Secretary
issued a Notice of Further Suspension of Effective Date of
Major Rate Changes, which further suspended the effective
date of the tariff leaves to implement the rate increases
sought by Con Edison in its initial filing through
December 26, 2022.
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CASES 22-E-0064 and 22-G-0065

revenues would have resulted in an average residential monthly
delivery bill increase of $20.90 or 18.8 percent (from $157.97
to $178.87), or an average total bill increase of 13.2 percent.
For residential gas heating customers using 100 therms per
month, the additional gas delivery revenues sought by the
Company would have resulted in an average residential monthly
delivery bill increase of $37.88 or 26.8 percent (from $198.54
to $236.42), or a total bill increase of 19.1 percent.> 1In its
filing, Con Edison stated that more than one-half of the overall
electric bill increase and more than one-third of the overall
gas bill increase is attributable to local property taxes,
deferred costs and an updated sales forecast, and that much of
the spending has been previously authorized or is required to
comply with gas safety regulations.

On March 2, 2022, the assigned Administrative Law
Judges (ALJs) held a virtual procedural conference, followed by
a technical conference, to identify interested parties and major
issues and to establish a procedural schedule. By ruling issued
March 8, 2022, the ALJs established a case schedule requiring
Con Edison to file updates and corrections to its initial
filings by April 8, 2022, DPS Staff and intervenors to file
their direct testimony and exhibits by May 20, 2022, rebuttal
testimony to be filed by June 17, 2022, and an evidentiary
hearing to begin on July 6, 2022.

On April 8, 2022, Con Edison filed corrected and
updated testimony. Con Edison decreased its proposed electric
delivery revenue from approximately $1.2 billion to

approximately $1.04 billion and decreased its proposed gas

5 Con Edison also included financial information for the
twelve-month periods ending December 31, 2024, and
December 31, 2025, to facilitate consideration and
negotiation of potential multi-year rate plans.
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CASES 22-E-0064 and 22-G-0065

delivery revenue from approximately $503 million to
approximately $402 million.

On May 20, 2022, the following parties filed direct
testimony: DPS Staff, Environmental Defense Fund (EDF), NRG
Energy Inc. and its affiliates (NRG), Independent Power
Producers of New York (IPPNY), CPA, NYC, Walmart, Inc.
(Walmart), Utility Intervention Unit of the New York State
Department of State (UIU), Retail Energy Supply Association
(RESA), BlocPower, CityBridge LLC (CityBridge), Public Utility
Law Project of New York, Inc. (PULP), NYPA, New York State
Office of General Services (0GS), WE ACT for Environmental
Justice and Alliance for a Green Economy (WE ACT/AGREE), and Bob
Wyman. On May 23, 2022, Bob Wyman filed corrected direct
testimony and NRDC, Senator Robert Jackson and Sane Energy
Project (Sane Enerqgy) filed direct testimony. On May 24, 2022,
Assemblymember Zohran K. Mamdani filed direct testimony. On
May 25, 2022, DPS Staff filed corrected DPS Staff Accounting
Panel Exhibits 1 and 2. On June 1, 2022, NRG Energy filed
corrected direct testimony and DPS Staff filed corrected DPS
Staff Accounting Panel direct testimony. On June 2, 2022, DPS
Staff filed corrected DPS Staff Gas Reliability Panel direct
testimony.

As corrected, DPS Staff recommended an electric base
rate revenue increase of approximately $278.16 million,
approximately $759.63 million less than Con Edison’s updated
proposal. DPS Staff also recommended a gas base rate revenue
increase of approximately $164.41 million, approximately $237.78
million less than the Company’s updated proposal.

On June 17, 2022, Con Edison, DPS Staff, NRDC, and
NYPA filed rebuttal testimony. Con Edison disagreed with most
of the revenue adjustments recommended by DPS Staff. Con Edison

also filed a Notice of Impending Settlement Negotiations at that

-5-



CASES 22-E-0064 and 22-G-0065

time. To facilitate the continuation of settlement discussions
and accommodate development of a record after the conclusion of
settlement discussions, Con Edison filed letters consenting to
the extension of the maximum suspension period, which the
Commission has extended through July 24, 2023.°¢

On February 16, 2023, a JP signed by Con Edison, DPS
Staff, CNY, NYECC, CPA, Walmart, and MTA was filed in these
proceedings. NYPA, NRDC, NYGEO, and Bob Wyman signed the JP
with respect to Con Edison’s electric operations only, and AEU
signed the JP with respect to the EAMs only.

On March 13, 2023, the National Railroad Passenger
Corporation (Amtrak) filed a letter stating that it does not
oppose the JP. Thereafter, pursuant to the ALJs’ Ruling on
Process and Schedule,’ Con Edison, DPS Staff, CNY, Walmart,
NYECC, NYPA, and MTA filed Statements in Support of the JP. AEU
filed a Statement in Support of the EAMs in the JP. NRDC and
NYGEO filed Statements in Support of the electric provisions and
in Opposition to the gas provisions, Bob Wyman filed a Statement
in Opposition to the gas provisions, CityBridge filed a
Statement in Opposition to the electric provisions, and NRG
filed a Statement of Limited Opposition on behalf of Energy
Service Corporations (ESCOs). EDF filed a statement of
neutrality. PULP, AARP New York (AARP), WE ACT/AGREE, Senator
Jackson, Sane Energy, and Assemblymember Mamdani filed
Statements in Opposition to the JP. Con Edison and DPS Staff
filed Reply Statements in Support of the JP and PULP, AARP, and
AGREE/WE ACT filed Reply Statements in Opposition to the JP.

6 Order on Extension of Maximum Suspension Period of Major Rate
Filing {issued November 21, 2022); Order on Extension of
Maximum Suspension Period of Major Rate Filing (issued
April 21, 2023).

7 Ruling on Process and Schedule (issued March 6, 2023).
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CASES 22-E-0064 and 22-G-0065

On April 18, 2023, the ALJs conducted an evidentiary
hearing on the JP, admitting into evidence testimony regarding
Con Edison’s most recently completed operations and management
audits, as well as over 800 exhibits, and allowing testimony on
cross examination of various parties.® On May 5, 2023, DPS
Staff, CNY, PULP, AARP, and WE ACT/AGREE filed post-hearing

briefs.

ITI. PUBLIC NOTICE AND COMMENTS

Notice of Con Edison’s January 28, 2022 tariff filings
was published in a newspaper of general circulation in its
service areas pursuant to PSL §§65 and 66.°2 Pursuant to the
State Administrative Procedure Act (SAPA) §202(1), Notices of
Proposed Rulemaking for the Company’s electric and gas tariff

filings were published in the State Register on March 30, 2022.10

On February 28, 2022, the Secretary issued a Notice Soliciting
Comments and Announcing Public Statement Hearings, which
described the Company’s rate filings and scheduled virtual
public statement hearings in the afternoon and evening on

March 22, March 29, and March 31, 2022. On February 23, 2023,
the Secretary issued a Notice of JP and Soliciting Comments. On

March 8, 2023, the Secretary issued a Notice of Public Statement

B At the evidentiary hearing, the ALJs denied AGREE/WE ACT’s
motion to renew a motion to strike the pre-filed rebuttal
testimony of Con Edison’s Climate Leadership and Community
Protection Act panel, which was entered into evidence as
Hearing Exhibit 296. Hearing Transcript, pp. 19-24; Hearing
Exhibit 806, AGREE/WE ACT’s Motion to Strike Certain Portions
of the Company’s CLCPA and Resilience Panel Rebuttal Pre-
filed Testimony dated July 15, 2022.

9 On February 4, 11, 18, and 25, 2022, Con Edison had notice of
the electric and gas rate tariff filings published in the New
York Post, a newspaper of general circulation in the
Company’s service territory.

10 SAPA Nos. 22-E-0064SP1 and 22-G-0065SP1.
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CASES 22-E-0064 and 22-G-0065

Hearings on the JP, scheduling public statement hearings in the

afternoon and evening on March 29 and 30, 2023.

A. Public Statement Hearing Comments

A total of 85 people commented on the Company’s
underlying rate filings.!! 1In addition to individual ratepayers
and representatives of PULP, Sane Energy, AARP, and NYGEO,
various elected officials spoke in opposition to Con Edison’s
requested rate increases.!? In general, commenters stated that
bills are already too high and have been going up as a result of
Con Edison’s most recent prior rate cases; that the poor economy
resulting from the COVID-19 pandemic and rising inflation did
not support any rate increases, let alone the rate increases and
return on equity requested in these cases; that the rates in
fact should be lowered so people can afford to pay for the basic
necessities of gas and electric power; and that no ratepayer
money should be used to maintain or expand fossil fuel

infrastructure given the climate crisis.

11 Chair Rory M. Christian attended the public statement
hearings on March 22, 2022, and in the afternoon on March 29,
2022. Commissioner Diane X. Burman attended the public
statement hearings on March 29, 2022, and March 31, 2022.
Commissioner John Maggiore attended all the public statement
hearings.

12 Senators Robert Jackson (31st Senate District), Shelley Mayer
(37th Senate District) and Leroy Comrie (14th Senate
District); Assemblymembers Brian Barnwell (30th Assembly
District), Zohran Mamdani (36tF Assembly District), Nily
Rozic (25t Assembly District), Linda B. Rosenthal (67th
Assembly District); and Westchester County Board of
Legislators Member MaryJane Shimsky appeared at the public
statement hearings on behalf of their constituents, as did
representatives from the offices of Senator Jabari Brisport
(25th Senate District), Assemblymember Sandy Galaf (95th
Assembly District), and New York City Council Member Julie
Won.
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CASES 22-E-0064 and 22-G-0065

Various elected officials and individuals also
commented on the high salaries paid to Con Edison’s Chief
Executive Officer and executives and the dividends paid to
shareholders, even while many people cannot afford to pay their
utility bills, many are 60 days or more in arrears, and some may
be forced to move out of New York. Commenters also noted the
steep spike in Con Edison’s electric bills in late January and
early February of 2022 as compared to their prior billings.!3

Some commenters stated that fixed customer charges
discourage energy conservation and make it difficult for people
to manage their bills, that Con Edison’s spending requests need
to be trimmed or phased in to keep rates from increasing too
rapidly, that Con Edison’s customer service is lacking, that Con
Edison needs to focus more on resiliency and energy efficiency,
and that Con Edison should not request its customers to donate
money or use money to subsidize other ratepayers, especially
during such tough economic times. Many commenters opposed using

funds to replace gas pipes with larger diameter pipes, to extend

13 DPS’s review of this issue showed that recent gas commodity
prices for New York utility customers increased as a result
of abnormally colder weather, which also drove up electricity
prices and gas and electricity usage. See Matter 22-00346,
In the Matter of 2022 Winter Supply Price Volatility Review,
Letter from Chair Rory M. Christian to Tim Cawley (filed
February 11, 2022). 1In response to Chair Christian’s request
that Con Edison “immediately reassess its approach to full-
service supply billing with a goal to reduce the likelihood
of extreme and sudden price volatility” id., p. 4, Con Edison
filed tariff amendments in March 2022 to modify its electric
supply cost recovery mechanism, seeking expedited approval on
an emergency basis pursuant to SAPA §202(6). The Commission
approved those tariff amendments on an emergency basis in May
2022. Case 22-E-0150, Tariff Filing by Consolidated Edison
Company of New York, Inc. to Make Revisions to Its Electric
Tariff Schedule, P.S.C. No. 10, to Modify its Electric Supply
Cost Recovery Mechanism, to Reduce Extreme and Sudden Price
Volatility, Order Approving Tariff Amendments on an Emergency
Basis (issued May 12, 2022).
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CASES 22-E-0064 and 22-G-0065

the life of Con Edison’s liquified natural gas storage plant in
Astoria, or to make any investments in any fossil fuel
infrastructure, including replacing leak-prone pipes.
Commenters stated that Con Edison’s proposed rate plans
represent “business as usual,” do not comply with the CLCPA and
that the Commission should ensure that Con Edison makes
investments in renewable energy such as geothermal heat pumps.
Some commenters stated that Con Edison should pay for the
transition to green energy because its gas business has
contributed to the climate crisis. Several commenters also
stated that Con Edison should be replaced with a publicly owned
utility that would put the welfare of people before the pursuit
of profits.

One commenter stated that the cost of new gas
infrastructure now will mean much higher rates in the future
because they will be forced to pay for stranded assets and that
appropriate methods of depreciation need to be used to address
the shortened useful lives of gas infrastructure that will be
necessary to meet CLCPA goals. One commenter disagreed with the
“climate activists,” blaming rising energy costs on Albany
politicians for not allowing new gas pipelines to be built and
for closing nuclear power plants. One commenter also stated
that Con Edison misrepresented that gas rates for customers

using 300 therms per month would increase by 18 to 20 percent

_10_



CASES 22-E-0064 and 22-G-0065

when his calculations indicate that such rates would be
increasing by over 50 percent.!4

A total of 29 people commented on the JP.15 1In
addition to individual ratepayers and representatives of AARP,
Assemblymember Mamdani, PULP, and Sane Energy, various elected
officials spoke in opposition to Con Edison’s requested rate
increases.l® Parties that spoke at the hearings each opposed the
JP stating that the JP: is not affordable for customers;
increases fixed charges that limit customers’ ability to manage
their energy bills; lacks transparency regarding Con Edison’s
pursuit of federal infrastructure funds and that federal, not
customer, monies should be used for infrastructure when
available; lacks sufficient support for low-income programs and
requirements for Con Edison to conduct targeted outreach to low-
income customers; has a return on equity (ROE) that is too high
and suggested that a true-up mechanism be instated to adjust the
ROE in line with actual, rather than projected, inputs; should

not include expansion of fossil fuel infrastructure and would

14 Sane Energy asserts that requests for additional public
statement hearings on Con Edison’s original rate filings were
ignored. Sane Energy Statement in Opposition, p. 14.
However, those requests were made while the parties were in
settlement negotiations, which could and did result in a
negotiated agreement that was the subject of further public
statement hearings. We conclude that the public had ample
opportunity to present their views at public statement
hearings, in written comments, and through messages on the
Commission’s Opinion Line.

15 Chair Rory M. Christian and Commissioner John B. Maggiore
attended the public statement hearing held in the evening on
March 29, 2023. Commissioner Tracey A. Edwards attended the
public statement hearings on March 30, 2023, in the afternoon
and evening.

16 Assemblymembers Chris Burdick (93rd Assembly District),
Zohran Mamdani (36t Assembly District); and Westchester
County Legislators David Tubiolo (District 14), Nancy Barr
(District 6).
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CASES 22-E-0064 and 22-G-0065

result in stranded assets. Residential customers expressed
frustration regarding the proposed rate increase generally
stating that rates are currently unaffordable, that an increase
during a recession is poorly timed and will result in customers
choosing between necessary expenses, losing homes, or leaving
New York. Several senior citizens spoke and expressed concern
about affordability and balancing budgets and several speakers
suggested rates should be reduced. Customers raised concerns
about the management of the Company, suggested that the
Commission investigate Con Edison, and that consideration be
given to taxing the rich to pay for needed infrastructure and/or
reducing executive pay. Several customers suggested that
monopoly utility service is no longer desirable. One customer
expressed frustration with Con Edison’s treatment of customers
with solar systems and the lack of clarity on the bills
regarding the calculation of credits. One speaker stated she
has experienced outrageous bills since the installation of a
smart meter in 2020. One customer suggested that Con Edison and
the Department do a better job at advertising the availability
of ESCOs as an alternative commodity provider. One customer
spoke about her disappointment that she may be priced out of the
multigenerational community she grew up in and her frustration
that her parents’ investments in her community will be for
naught if the next generation is priced out of living there.

One speaker stated that the JP is not understandable to the

average person.

B. Written Comments and Opinion Line Comments

Approximately 1,880 telephone comments have been
received on the Commission’s Opinion Line and almost 15,000
written comments have been filed with the Commission's
Secretary, approximately 5,435 of which were made after the JP

was filed. The majority of the written and Opinion Line
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comments received were from individual customers expressing
opposition to the proposed rate increases. Several elected
officials also wrote in opposition to the proposed rate
increases.!’

The written comments generally provided the same
grounds for opposing the rate increases as were made during the
public statement hearings. The written comments also stated
that Con Edison should not be granted increases for
undergrounding transmission and distribution lines without
having in place concrete plans for doing so; that Con Edison
shareholders should pay for customer service improvements and
other capital investments; that Con Edison should offer
customers the option of fixed-rate pricing; that the cost of the
ReCharge program should not be borne by ratepayers; that the
relationship between MTA and Con Edison was questionable; that
notices for public hearings should be published in other
languages and announced on social media platforms; and that
ratepayers should not have to pay more to pollute the

environment.

17 Opposition Letters were filed by Senators Andrea Stewart
Cousins (35th Senate District), Michael Gianaris (12th Senate
District), Peter B. Harckham (40th Senate District), Shelley
B. Mayer (37th Senate District); Assemblymembers Chris
Burdick (93rd Assembly District), Michael J. Cusick (63rd
Assembly District), Dana Levenburg (95th Assembly District),
Steven Otis (91st Assembly District), Gary Pretlow (89th
Assembly District), Linda B. Rosenthal (67th Assembly
District), MaryJane Shimsky (927 Assembly District);
Westchester County Board of Legislators; and the Yorktown
Town Board.

_13_



CASES 22-E-0064 and 22-G-0065

IvVv. SUMMARY OF THE JP

The JP, with attached appendices, is over
330 pages. The descriptions below are generalizations intended
to provide an overview of the JP rather than a comprehensive
description of the details set forth in every provision.
Additional provisions of the JP are addressed in the discussion

section.

A. Term of the Rate Planls

The JP proposes three-year rate plans for Con Edison’s
electric and gas businesses running from January 1, 2023,
through December 31, 2025.!° Rate Year One (RY1l) would be the
12-month period beginning January 1, 2023, and ending
December 31, 2023; Rate Year Two (RY2) would be the 12-month
period beginning January 1, 2024, and ending December 31, 2024;
and Rate Year 3 (RY3) would be the 12-month period beginning
January 1, 2025, and ending December 31, 2025. The JP states
that its provisions would continue after RY3 unless and until
they are changed by Commission order and any targets would

continue at RY3 levels.?20

B. Revenue Requirement?!

The JP would increase the Company’s delivery service
rates and charges for electric and gas customers over the three
rate years and would levelize the rate increases with the stated
goal of providing rate stability over the term of the rate
plans. For Con Edison’s electric business, the JP’s rates and

charges are designed to produce an additional $457.5 million in

18 JP SA.

19 Jp, p. 3.

20 Jp, pp. 128-130.
21 JP SB.
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RY1l, RY2, and RY3.22 For Con Edison’s gas business, the JP’s
rates and charges are designed to produce an additional $187.2
million in RY1l, RY2, and RY3.23 The levelized approach would
result in higher base rates at the end of the electric and gas
rate plans. The JP’s provisions would address this by requiring
Con Edison, if it does not file for new rates to be effective
January 1, 2026, to make a compliance filing by December 1, 2025
that would set rates effective January 1, 2026, at a level
designed to produce non-competitive delivery base rate revenues
on an annual basis that are reduced by $30.355 million for its
electric business and $49.091 million for its gas business.?4
The Revenue Decoupling Mechanism (RDM) target would likewise be
reduced by the same amounts for electric and gas.?>

For a typical residential customer,?® the approximate
total monthly bill dollar increases and percentage increases
under the terms of the JP, excluding the revenue requirement
recovery associated with the extension of the suspension period

through July 31, 2023, are:

Rate Year 1 Rate Year 2 Rate Year 3
Electric S 9.24 (5.8%) S 7.21 (4.3%) S 7.62 (4.4%)
Gas S 14.74 (7.2%) $ 12.93 (5.9%) $ 13.61 (5.8%)
22 JP, p. 4. Without levelization, the electric revenue

increases for RY1l, RY2, and RY3 would have been $442.3
million, $517.5 million, and $382.2 million, respectively.

23 JP, p. 12. Without levelization, the gas revenue increases
for RY1l, RY2, and RY3 would have been $217.2 million, $173.3
million, and $122 million, respectively.

24 Jp, pp. 5, 13.
25 JpP, pp. 5, 13.

26 The typical residential customer refers to an electric
customer using 600 kWh per month and a residential gas
heating customer using 100 Therms per month.
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The provisions of the JP would also allow Con Edison
to be made whole and recover shortfalls and refund over-
collections resulting from the extension of the suspension
period in these proceedings from January 1, 2023. Differences
in non-competitive delivery service revenues resulting from the
extension of the suspension period, plus interest at the pre-tax
weighted average cost of capital, would be collected via the
implementation of a Delivery Revenue Surcharge (DRS).?7 For the
electric business, the DRS would be under both the electric
tariff and Power Authority of the State of New York (PASNY)
tariff and would be charged from the date rates are effective
through December 31, 2024.2%8 For the gas business, the DRS would
be in effect from the date rates become effective through
December 31, 2025.2° For revenue differences associated with the
suspension period extension related to competitive services,
differences associated with the supply-related component and
credit and collections-related component of the Merchant
Function Charge (MFC) will be reconciled through the annual
Transition Adjustment for Competitive Services for the electric
business and through the annual MFC reconciliation for the gas
business.3% Differences associated with the credit and
collections-related component of the Purchase of Receivables
(POR) Discount Percentage will be reconciled through the annual

reconciliation of the POR Discount Percentage.3!l

27 Jp, pp. 5-6, 13-14.
28 JP, pp. 5-6.

2% Jp, p. 14.

30 Jp, pp. 6, 14.

31 Id.
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C. Capital Structure, Cost of Capital and Disposition of
Earnings?3?

The JP proposes an allowed ROE of 9.25 percent and a
capital structure with a common equity ratio of 48 percent. The
JP also includes an earning sharing mechanism (ESM) under which
ratepayers will share annual earnings exceeding 9.75 percent.
The cost of capital and ESM are discussed in more detail later

in this Order.

D. Capital Expenditures and Net Plant Reconciliations?33

Electric and Gas. The JP’s revenue requirements are

based, in part, on forecast additions to and retirement from
plant-in-service, which are derived from Con Edison’s capital
expenditure plans. The JP supports planned electric capital
spending of approximately $2.767 billion in RY1l, $2.865 billion
in RY2, and $2.772 billion in RY3. For gas capital
expenditures, the JP anticipates that the Company will spend
approximately $1.089 billion in RY1, $1.113 billion in RY2, and
$1.056 billion in RY3. These amounts are based on forecast
capital expenditure amounts for the Company’s electric and gas
businesses but exclude capital expenditures for its Advanced
Metering Infrastructure (AMI) and new Customer Service System
(CSS), both of which are reconciled separately from the capital
net plant tracking mechanism and are discussed separately below.

As is common in utility rate plans, although the
capital expenditure amounts are set by forecasts for specific
projects, the JP allows Con Edison flexibility to adjust its
spending based on the need to modify the type, timing, nature
and scope of its capital programs and projects to address

evolving situations. This flexibility provides the Company the

32 Jp §C and Appendix 1, p. 11.
33 JP §D and Appendices 7 (electric) and 8 (gas).
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ability to adjust its plans to maintain safe, adequate, and
reliable service, especially where situations develop during a
rate plan that require a shift in resources. To satisfy the
Commission’s oversight requirements and to assure the Commission
that the capital expended by Con Edison is prudent and necessary
to serve ratepayers, the JP provides for substantial periodic
reporting on capital expenditures, as set forth in Appendix 12
to the JP.

The electric and gas net plant targets are set forth
in Appendix 7 and Appendix 8 to the JP, respectively. The
targets were arrived at through negotiation after DPS Staff’s
review of the Company’s proposed capital programs and projects.
The JP continues the Company’s current downward-only electric
and gas net plant reconciliation provisions, with certain
modifications discussed below. Under the downward-only net
plant reconciliation provisions, the Company will defer for the
benefit of ratepayers the revenue requirement impact of the
amount by which the Company’s actual expenditures for electric
and gas capital programs and projects result in actual net
average net plant (excluding removal costs) that is less than
the amount included in Appendix 7 for Average Electric Plant In
Service Balances (excluding removal costs) and Appendix 8 for
Average Gas Plant In Service Balances (excluding removal costs),
as applicable. The downward-only reconciliation will be
required only if the cumulative revenue requirement impact of
the Company’s actual average net plant for the 36-month period
covered by the electric and gas rate plans is below the
cumulative average electric and gas plant in service balances
stated in Appendix 7 and Appendix 8, as applicable.

The JP allows Con Edison to defer for future recovery
from customers certain carrying charges on average net plant in

service capital costs resulting from municipal infrastructure
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support-related projects, recognizing that the Company has a
lesser amount of control over the scheduling, scope, and costs
of such projects. For the Company’s electric business, the JP
allows Con Edison to defer for future recovery from customers
carrying charges on net plant in service up to 20 percent above
established capital expenditure targets incurred due to the East
Side Coastal Resiliency Project, if capital expenditures for
this municipal infrastructure support-related project result in
actual net plant exceeding any rate year plant in service
balance. For Con Edison’s gas business, the JP provides that
the Company may defer for future recovery from ratepayers the
carrying charges (including depreciation) on average net plant
in service (excluding removal costs) resulting from municipal
infrastructure support-related capital expenditures up to $10
million annually incurred due to a change in customary practice
relating to interference work and/or all other public works or
municipal infrastructure projects with a projected total cost
exceeding $100 million, if such capital expenditures result in
total actual net plant in service (excluding removal costs)
exceeding any rate year plant in service balance.

The revenue requirement for Con Edison’s electric
business includes certain transmission projects that the
Commission approved in April 2021 in Case 19-E-0065.3% Under the
JP, if the Company spends more than $780 million to commence
operation of those transmission projects, it would not be
permitted to defer carrying charges on the amount of net plant
that exceeds the aggregate net plant target due to excess

project spending. However, the Company would not be precluded

34 Case 19-E-0065, Consolidated Edison Company of New York Inc.-

Electric Rates, Order Regarding Transmission Investment
Petition (issued April 15, 2021) (allowing cost recovery
through surcharge until such time as costs are reflected in
base rates).
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from seeking recovery of incremental costs above $780 million if
it files a petition with the Commission and demonstrates that
such costs were prudently incurred and outside its control.

The JP provides that Con Edison will sur-credit the
carrying charge associated with any federal funding it receives
under the Infrastructure Investment and Jobs Act (IIJA).
Ratepayers will begin to receive the revenue requirement impact
of the decrease in program or project costs as a sur-credit when
the underlying project goes in-service.

In addition, the JP continues the Company’s current
electric Non-Wires Alternative (NWA) adjustment mechanism, with
two modifications. The Company would continue to recover over a
ten-year period the costs incurred for implementing new NWAs
(ones that are not included in base rates) during the term of
the Electric Rate Plan and will incorporate unamortized NWA
costs into base rates when electric delivery rates are reset.

To the extent such new NWAs result in the Company displacing a
capital project reflected in the Average Electric Plant In
Service Balances, the balances will be reduced to exclude the
carrying charge on the reduction of Average Electric Plant In
Service Balances that would otherwise be deferred for the
benefit of ratepayers will instead be applied as a credit
against the recovery of the NWA costs and any remaining carrying
charge amount will be deferred for the benefit of ratepayers.
The JP modifies the current NWA adjustment mechanism by
clarifying that, in the event the Company seeks to implement an
NWA project that later is determined not to be viable, the
Company will only be able to recover prudently incurred costs
related to that project. The JP continues existing NWA

shareholder incentives and implementation plan and update filing
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requirements, 3> as well as the requirement for the Company to
submit a Benefit Cost Analysis (BCA) for NWAs. Under the JP,
the Company also agrees to enhance its existing reporting
obligations by filing a letter in the electric rate case docket
before signing any contract to implement an NWA project. In the
letter, Con Edison must acknowledge that it has discussed the
subject NWA project with DPS Staff and represent that the
project is expected to be cost effective under the BCA.

The JP also continues the Company’s Non-Pipelines
Alternatives (NPA) adjustment mechanism for gas with certain
modifications. The NPA adjustment mechanism essentially works
in the same way as the NWA adjustment mechanism does and
provides cost recovery and a shareholder incentive mechanism for
NWA projects. The NPA adjustment mechanism is consistent with
the one the Commission approved in the Company’s last rate case
and with the Commission’s order in Case 19-G-0066.3°® The JP
provides that the NPA adjustment mechanism will apply only to
NPA projects to the extent that “meaningful implementation”3’ of
such projects has begun before a Commission order establishing

an NPA framework in Case 20-G-0131 or other related proceeding. 38

35 See Case 15-E-0229, Petition of Consolidated Edison Company
of New York, Inc. for Implementation of Projects and Programs
that Support Reforming the Energy Vision, Order Approving
Shareholder Incentives (issued January 24, 2017); id., Order
Implementing with Modification the Targeted Demand Management
Program, Cost Recovery, and Incentives (issued December 17,
2015) .

36 Case 19-G-0066, Consolidated Edison Company of New York, Inc.
— Gas Service, Order Approving Non-Pipes Alternative Projects
Amortization Period and Shareholder Incentive Mechanism for
Specified Projects (issued June 17, 2022).

37 The definition of the term “meaningful implementation” is
provided in the Joint Proposal at p. 27.

38 Case 20-G-0131, Proceeding on Motion of the Commission in
Regard to Gas Planning Procedures (Gas Planning Proceeding) .
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NPA projects that have not reached the “meaningful
implementation” milestone before the Commission issues an order
establishing an NPA framework shall be subject to the
requirements of that order.

AMI Net Plant Reconciliation. The JP continues the

Company’s AMI net plant reconciliation mechanism, which provides
for reconciliation of AMI electric and gas combined net plant
subject to the $1.285 billion cap previously established by the
Commission.3? The electric and gas revenue requirements reflect
the average AMI plant in service balance (excluding removal
costs) set forth in Appendix 9 to the JP for the AMI project for
RY1l. After the AMI project is fully deployed (expected in
2023), the Company will defer for the benefit of ratepayers or
the Company (subject to the cap mentioned above), as applicable,
the revenue requirement impact of the amount by which the
Company’s actual capital expenditures for AMI results in average
net plant (excluding removal costs) that is different from the
amount included in the Average AMI Plant In Service Balances set
forth in Appendix 9 for RYI1.

CSS Net Plant Reconciliation. The JP also contains a

net plant reconciliation mechanism for Con Edison’s CSS, which
would operate in the same way as the AMI net plant
reconciliation mechanism. The Company’s implementation of CSS
is subject to a $421 million cap on capital expenditures. The
net plant reconciliation for CSS capital expenditures will
include amounts allocated to both electric and gas and will
continue until December 31 of the year in which the CSS is

placed in service (currently expected in 2023). After the CSS

3% Case 15-E-0050, et al., Consolidated Edison Company of New
York, Inc. - Rates, Order Approving Advanced Metering
Infrastructure Business Plan Subject to Conditions (issued
March 17, 2016) (AMI Order), p. 49.
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commences operation, the Company will defer the revenue
requirement impact of the amount by which the Company’s actual
capital expenditures for CSS results in average net plant
(excluding removal costs) that is different from the amount
included in the Average CSS Plant in Service Balances for RY1,

which is set forth in Appendix 10 to the JP.

E. Other Deferral Accounting and Reconciliation Mechanisms?4?

The JP provides for the reconciliation of various
costs and revenues to the levels provided for in the proposed
revenue requirements.4! The JP recommends that for reconciled
items the variances from levels provided in rates either be
deferred for future disposition by the Commission in the
Company’s next rate cases or be subject to a surcharge or sur-
credit mechanism for recovery from or refund to ratepayers.

The JP would continue various reconciliation
mechanisms previously approved by the Commission in the
Company’s last rate cases, including reconciliation mechanisms
for Pension and Other Post-Employment Benefits (OPEBs) expense,
environmental remediation (SIR) costs, non-officer management
variable pay, customer service system expense, NWA costs, and
REV demonstration projects. Certain other deferral mechanisms,
either new or continuing with notable modifications, are

described below.42

40 JP SE.

41 JP, Appendix 7, p. 1 (Electric True Up Targets) and Appendix
8, p. 1 (Gas True Up Targets).

42 The Joint Proposal also would discontinue the following
deferrals and reconciliations as no longer needed: Sales and
Use Tax Refunds 2019, Taxes on Health Insurance, New York
City Local Law 97, and Gas Service Lines. JP, p. 50; see
also Hearing Exhibit 12, Company Accounting Panel Direct
Testimony, pp. 124-126.
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Property Taxes. The JP continues the Company’s

property tax true-up provision, under which discrepancies
between the forecasted property taxes embedded in the JP’s
revenue requirements and the taxes actually paid by Con Edison
during the rate plan are shared between customers and the
Company on a 90 percent/10 percent basis, respectively. Thus,
where actual property taxes are less than the forecast,
customers will be refunded 90 percent of the difference. Where
the property taxes paid by Con Edison are greater than the
amount collected in rates, customers will pay only 90 percent of
the shortfall. The JP modifies the current cap applicable to
the Company’s 10 percent share, both above and below the level
included in rates. Currently, the Company’s 10 percent share is
capped at 5 basis points of its return on common equity. Under
the JP, the Company’s 10 percent share would be subject to a cap
equal to 10 basis points of its return on common equity in RY1
and five basis points in both RY2 and RY3.

To collect or refund the differences, the JP
institutes a new surcharge/sur-credit mechanism. This surcharge
mechanism provides for reconciliation closer in time to the rate
years in which the taxes were paid than the deferral system that
has been employed in past rate plans. Under the surcharge/sur-
credit system, the Company would provide Staff, for review and
verification, the surcharge/sur-credit amounts and supporting
documentation by March 31 of each successive year. In addition,
surcharge recoveries would be subject to separate annual caps
for the electric and gas businesses. These caps ensure that the

property tax reconciliation surcharge produces no more than a
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half percent total bill impact.?® Any amounts exceeding the
annual surcharge cap in a specific year will be rolled forward
for recovery in, and be counted towards, the following year’s

surcharge cap.

F. COVID Uncollectable and Late Payment Charge Reconciliations

The Company’s uncollectible expense balance has more
than doubled as a result of the COVID-19 pandemic. Under the
JP, Con Edison would defer the difference between its actual
uncollectible expense with the level included in rates each rate
year, with the variance being recovered from or refunded to
ratepayers via surcharge or sur-credit, as applicable. To
address the effect of the COVID-19 pandemic on the Company’s
level of arrears and, ultimately, its uncollectible write-offs,
the deferral amount would be fully reconciled with the
cumulative actual write-offs for the period January 1, 2020,
through December 31, 2025. The JP also would authorize the
Company to defer the difference between its actual late payment
fees with the level set in rates each year, with the variance
being recovered from or refunded to ratepayers via a surcharge
or sur-credit, as applicable.

The Company would provide Staff, for review and
verification, the surcharge/sur-credit amounts and supporting
documentation by March 31 of each year. Surcharge recoveries
for uncollectible expense and late charges would be subject to
separate annual caps for the electric and gas businesses that
produce no more than a half percent total bill impact. Any

amounts exceeding the annual surcharge cap in a specific year

43 The Joint Proposal states that a half-percent total bill
impact currently is equivalent to $57.3 million, $60.3
million, and $62.6 million for RYs 1, 2, and 3, respectively,
for electric operations, and $14.8 million, $15.9 million,
and $16.8 million for RYs 1, 2 and 3, respectively, for gas
operations. JP, p. 32, n. 39.

_25_



CASES 22-E-0064 and 22-G-0065

will be rolled forward for recovery and be counted towards the
following year’s surcharge cap. The Company would perform a
final reconciliation between the difference between its actual
uncollectible expense and late payment fees and the levels set
forth in rates expense at the end of 2025. Any variance would
be recovered or refunded through a surcharge/sur-credit, subject
to the annual surcharge cap, and any residual amounts above the
annual surcharge cap would be deferred for future disposition by
the Commission.

Major Storm Cost Reserve (Electric). The JP’s annual

electric revenue requirements provide funding for the major
storm reserve of $50.6 million in RY1l, $51.8 million in RY2, and
$52.9 million in RY3. The JP would allow the Company to
continue charging incremental non-capital major storm costs to
the major storm reserve, with limited exceptions, subject to
Staff’s review. The JP requires the Company to defer the
difference between the actual incremental major storm costs
incurred by the Company to amounts provided for in rates.

Under the JP, the Company would be subject to a
$350,000 deductible per event (reduced from the current per
event deductible of $500,000) for pre-staging and mobilization
costs and would be allowed to charge to the major storm reserve
for pre-staging and mobilization costs between $350,000 and $4.5
million per event (modified from the current amount chargeable
of between $500,000 to $2.5 million per event), unless the event

meets the criteria for a Tropical Cyclone Event.%* For pre-

44 In the case of a Tropical Cyclone Event - i.e., an event that
the Company prepares for where the Company’s service
territory appears in the National Hurricane Center’s “5-day
Probability of 50kt [knot] Winds” forecasting map - the
Company would be allowed to charge pre-staging and
mobilization costs that exceed the $4.5 million cap that
otherwise would apply. JP, pp. 41-42.
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staging and mobilization costs in excess of $4.5 million, per
event, the Company will be allowed to charge 85 percent of such
costs to the major storm reserve, expensing the remaining 15
percent in the year incurred.

The JP would authorize Con Edison to implement a
surcharge to recover actual major storm costs that exceed the
rate allowance in any given year by more than $12.7 million and
up to $32.5 million. The Company would defer any amounts in
excess of $32.5 million per year for future recovery in the

Company’s next rate cases.

G. Additional Accounting Provisions?®

Productivity. The electric and gas revenue

requirements include a one percent labor-productivity adjustment
from the historic test year to RY1l and a 1.5 percent labor-
productivity adjustment for RY2 and RY3.

Depreciation Rates and Reserves. The JP sets new

depreciation rates for Con Edison’s electric, gas, and common
plant accounts. Appendix 14 to the JP includes the average
service lives, survivor curves, leak prone pipe amortization, net
salvage factors, and annual deprecation rates for the three-year
rate plans. The JP states that it reflects a compromise between
the positions taken by certain signatory parties and does not
imply endorsement of any specific methodology by any signatory
party.

The JP also includes an amount for the theoretical
reserve, an accumulated amount of depreciation expense that
should have been collected for a specific plant account as of a
given date. The amount of the theoretical reserve depends on
the average service lives and net salvage factors used to

determine the account’s depreciation rate, as well as the

4 JP, pp. 50-54.
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applicable survivor curve. The theoretical reserve can be
compared to the book reserve to show any surplus or deficiency
present in each account. Where the accumulated imbalance makes
up 10 percent of the theoretical reserve, some portion of the
deficiency or surplus is typically amortized, i.e., recovered
from or returned to customers over a number of years. In
testimony, both Con Edison and DPS Staff found an electric and
gas depreciation reserve deficiency that they stated should be
amortized.4® As established in the JP, the recovery would equal
$66.8 million annually (a decrease from $73.1 million) for
electric and $11.3 million annually (an increase of $8 million)
for gas and reflects the reserve deficiency identified above the
10 percent tolerance band amortized over 20 years. The Company
also will continue the electric amortization established in the
prior rate plan of $3.8 million for the Hudson Avenue Station.

Prospective Property Tax Refunds and Credits. The JP

continues a provision in previous Con Edison rate plans that
sets an allocation factor for proceeds from any Company-earned
property tax refunds. Under the JP, the net proceeds of any
property tax refund, including credits against tax payments,
received as a result of the Company’s efforts, will be deferred
for future disposition to be shared 86 percent to customers and
14 percent to shareholders, net of the incremental costs
incurred by Con Edison to achieve the refund or credit. The JP
does not change the Company’s regulatory obligation pursuant to
16 NYCRR to notify the Commission of any tax refunds or the
Commission’s authority to determine the disposition of such

refunds under Public Service Law $§113(2).

46 Hearing Exhibit 111, Con Edison Depreciation Panel Direct
Testimony, pp. 53-61; Hearing Exhibit 392, DPS Staff
Depreciation Panel Direct Testimony, pp. 25-30.
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H. Electric Revenue Allocation, Rate Design and Tariff Changes

Revenue Allocation. Con Edison filed Embedded Cost of

Service (ECOS) studies with its initial electric filing designed
to ascribe utility cost responsibility to each service class.?’
The Company’s ECOS Studies analyze the Company’s 2019 costs and
revenues, at delivery rates that went into effect January 1,
2022, associated with specific categories of the Company’s
delivery system such as transmission, distribution, customer-
related, or competitive-related costs or functions. In its
initial testimony, DPS Staff found the ECOS study reasonable and
recommended the Commission adopt its results.*®

The JP uses a four-step process to allocate the rate
increases among the service classes.?® First, the JP allocates
one-third of the surplus or deficiency in each rate year as
determined by Con Edison’s ECOS Study before applying the
otherwise applicable revenue changes. Next, the Transmission
and Delivery revenue change is adjusted for changes to the
Monthly Adjustment Clause (MAC) revenue requirement; purchased
power working capital; energy efficiency cost recovery in base
delivery rates; and incremental costs associated with the Low-
Income Programs including the Reconnection Fee Waiver Program.
The resulting Transmission and Delivery related delivery revenue
increase is allocated as a uniform percentage increase to Con
Edison and NYPA classes in proportion to their respective re-
aligned bundled Transmission and Delivery revenues accounting
for the ECOS revenue adjustments to address surpluses and
deficiencies. Third, the JP allocates the MAC decrease, changes

to Purchased Power Working Capital, the Energy Efficiency Credit

47 Hearing Exhibits 108, 110.

48 Hearing Exhibit 491, DPS Staff Rates Panel Direct Testimony,
p. 18.

49  See JP, Appendix 16.
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to Recharge New York customers, and changes to the Low-Income
Discount Program including the reconnection fee waiver. Lastly,
the JP assigns the total class revenue changes.>(

Rate Design. The JP establishes new competitive and

non-competitive electric delivery service rates, including
changes to the MAC and NYPA’s Other Charges and Adjustment
Statement (OTH Statement). Demand and energy charges were
redesigned to be revenue neutral to the January 1, 2022 rate
level before adjusting delivery rates to reflect the rate
changes allocated to the service classes for each rate year.
The JP states that rates reflecting the agreements will be
developed as set forth in Appendix 16 of the JP.

Customer Charges. The JP modifies customer charges to

bring them closer to the customer costs indicated in the 2019
ECOS studies. Customer charges will increase for Service
Classes 1 Rate I, Rider Z, Rider AB; 1 Rate IV; 2 Rate I, Rider
AA; and 6. Customer charges will also increase for mandatory
Time of Day (TOD), Voluntary TOD, and Non-TOD demand-billed SC 5
Rate I; SC 8 Rate I; SC 9 Rate I; and SC 12 Rate I customers.>!
For residential customers (SC 1 Rate I), the customer charge
will increase from the current $17 to $18 in RY1l, $19 in RY2,
and $20 in RY3.

Miscellaneous. The JP requires Con Edison to continue

its SC 1 Rate IV optional demand-based rate and it will be
available to all SC 1 customers. The Company would be required
to develop outreach and education materials by the end of the
third quarter of 2023 designed to educate customers and
contractors on demand charges and the potential benefits of the

rate, including how it may help customers to save money on their

50 JP, Appendix 16, pp. 1-3.
51 Jp, p. b55.
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electric bills. Con Edison would be required to review this
rate to identify potential improvements and report back to the
parties by December 31, 2023, and hold a meeting with parties
within 60 days of circulating its findings to discuss whether
and when any changes should be implemented. For research
purposes, Con Edison would implement a price guarantee for new
or existing residential customers operating either air source
heat pumps or ground source heat pumps during the term of the
rate plan. Con Edison would be required to file an annual
report on March 1 of the year following each rate year with data
regarding this rate.

The terms of the JP also require Con Edison to file,
with its next rate case, information regarding bill frequency
data for each service class, identifying low-income customers
separately, and a seasonal rate study based on its most recent
ECOS study and demand analysis.®? The JP contains numerous
provisions that would change the tariff to implement the
provisions of the JP including the extension of certain program
availability; implementation of a Selective Undergrounding Pilot
Program; consumer protection provisions regarding termination of
service, reconnections, and compensation during power failures;

as well as many housekeeping items.>53

I. Gas Revenue Allocation/Rate Design and Tariff Changes

Revenue Allocation. Con Edison filed an ECOS study

with its initial gas filing that included the development of
unbundled costs associated with competitive services.®? The
Company’s gas ECOS study analyzes the Company’s 2019 costs and

revenues, at delivery rates that went into effect January 1,

52 Jp, pp. 55, 57.
53 See JP, pp. 57-70.
54 Hearing Exhibit 169, Exhibit GRP-1.
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2022, associated with the Company’s transmission, storage, and
distribution operations as well as the competitive cost
categories related to the gas merchant function. In its initial
testimony, DPS Staff found the ECOS study reasonable and
recommended the Commission adopt its results.®> The revenue
allocation in the JP reflects the revenue surplus/deficiency
indications from Con Edison’s gas ECOS study and the revenue
adjustments to each of the rate classes is in Appendix 17 of the
JP.

For RY1l, the JP allocates the rate increases among the
service classes 1, 2, 3, 9, and 13 by first realigning total
delivery revenues in a revenue neutral manner as indicated by
the gas ECOS study and allocating deficiency and surplus
indications by one-third. The JP then adjusts the net delivery
revenue increase to include the incremental low-income program
costs and the adjusted delivery increase, excluding gross
receipts tax. Next, the JP allocates the net delivery revenue
increase to each class applying the overall rate year percentage
increase to each class’s adjusted rate year delivery revenue
pursuant to the gas ECOS surplus and deficiency indications.

The total delivery increase by class was then determined by
subtracting the adjusted delivery revenue at the rate year level
from the total delivery revenues at the current rate level.
RY1’s overall rate change percentage by class was determined by
dividing the total RY1l delivery rate change by the total
delivery revenues at current rates. RYs 2 and 3 were calculated
similarly.>®

Rate Design. The JP describes the gas rate design as

including steps to determine the amount of revenue increase

55 Hearing Exhibit 491, DPS Staff Rates Panel Direct Testimony,
pp. 19-21.

56 See JP, Appendix 17.
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applicable to competitive charges and the amount of revenue
increases to be applied to non-competitive charges, and then
designing rates for non-competitive charges. The rates
implementing the competitive and non-competitive gas delivery
service rates are set forth in Appendix 17 of the JP.

Minimum Monthly Charges.®’ Minimum charges for SC 1, 2

Rate I, 2 Rate II, 3, and 13 will increase in all three of the
rate years. For SC 1 residential customers, the existing
minimum charge of $27.70 will increase to $30 in RY1l, $31.67 in
RY2, and $33.23 in RY3. Distributed generation minimum charges
under Riders H and J will also increase. For Rider H,
Distributed Generation, the minimum charges will be increased at
the same percentage increase as the SC 2 Rate I charge. For
Rider J, Residential Generation Rate, Rate I, applicable to SC 1
customers will be increased by the same percentage increase as
the SC 1 minimum charge. For Rider J, Rate II, applicable to SC
3 customers in buildings with four or less dwelling units, the
minimum charge will increase by the same percentage increase as
the SC minimum charge.

Miscellaneous. The JP would also require Con Edison

to file, with its next rate case information regarding bill
frequency data for each service class, identifying low-income
customers separately,®® and a proposal to establish separate
rates in SC 3 for customers with one to four dwelling units and
customers with more than four dwelling units, based on the ECOS
study filed with its gas base rate filing and include separate
allocations therein based on the number of dwelling units.?5?

During the term of the rate plan, Con Edison would be required

57 JpP, pp. 70-71.
8 Jp, p. 71.
¢ Jp, p, 72.
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to file annual reports by May 31 each year beginning in 2023
with specified information on the interruptible discount for
each rate year and, in its next base rate filing, explain its
recommended interruptible discount based on its analysis of the
information.®0

The JP also contains a description of numerous tariff
changes necessary to implement the provisions of the proposal.
Such updates include, but are not limited to, changes that would
update rates and RDM targets, increase discounts for the
Excelsior Jobs Program, update the per therm supply related
charge and credit and collection related rates of the MFC,
implement the make whole, provide for additional customer
protections, address meter reading, billing, and AMI, as well as

some general housekeeping changes.

J. Performance Metrics®!

The JP contains performance metrics to measure various
activities in the areas of electric service reliability, gas
safety, customer service, and estimated and delayed billing.?®?
For electric reliability, i1if the Company fails to meet the
established metrics, it will incur negative revenue adjustments
of up to $197.5 million in RY1l and RY2 and up to $200.5 million
in RY3. For gas safety, if the Company meets or exceeds the
established metrics in the areas of leak management, emergency
response, and damage prevention, it will earn positive revenue
adjustments; and if the Company fails to meet other gas safety
metrics, it will incur negative revenue adjustments. The
Company will incur negative revenue adjustments for failing to

meet customer service performance metrics and estimated and

60 JP, p. 72.
61 JP §$I and Appendices 18, 19, 20, and 21.
62 JP, pp. 76-77 and Appendices 18, 19, 20, and 21.
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delayed billing metrics. Any positive or negative revenue
adjustments will be recovered from or credited to customers
through the MAC, the NYPA Statement of Other Charges and
Adjustments, and the gas Monthly Rate Adjustment charge (MRA).
The JP provides that all targets will continue after the term of
this rate plan until changed by the Commission.

Electric Reliability Performance Mechanism. The JP

continues the existing provisions from Con Edison’s electric
reliability performance mechanism (RPM) adopted by the
Commission in the 2020 Rate Order, with certain modifications.?®3
The RPM includes nine performance metrics related to: threshold
standards, consisting of system-wide performance targets; a
major outage metric; a remote monitoring system metric; a
program standard for repairs to damaged poles; a program
standard for the removal of temporary shunts; a program standard
for the repair of "no current" street lights, and traffic
signals; a program standard for over-duty circuit breakers; a
program standard for Level II deficiency repairs; and a program
standard for the Westchester County Resilience and Reliability.
The JP increases the Network System Average
Interruption Frequency Index (SAIFI) metric threshold target
slightly to reflect the more accurate outage data provided by
AMI meters as opposed to customer phone calls. As recommended
by DPS Staff in pre-filed testimony, the Westchester County
Resilience and Reliability metric is continued and was revised
so that Company spending for storm hardening and reliability-
related capital projects in Westchester County will be provided

from additional resiliency-focused capital programs.® The JP

63 JP, Appendix 19.

64 JP, Appendix 18, pp. 20-21; Hearing Exhibit 135, DPS Staff
Electric Infrastructure and Operations Panel Direct
Testimony, pp. 253-256.
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also modifies the Company’s process of reporting exclusions to
the system-wide performance targets by requiring the Company to
provide preliminary notice and supporting documentation to the
Director of the Office of Resilience and Emergency Preparedness
for all annual exclusions other than major storms and for all
snow/ice event exclusions.

Gas Safety Performance Mechanisms. The JP continues

the Company’s gas safety performance mechanisms in the areas of
leak management, emergency response, damage prevention, gas
infrastructure reduction or replacements, and compliance with
safety regulations and procedures, maintaining or enhancing both
the targets and potential positive and negative revenue
adjustments.® The annual positive revenue adjustments for
surpassing various gas safety metric thresholds are 22 pre-tax
basis points - up to six basis points for lowering its leak
backlog below applicable targets, up to six basis points for
superior performance in gas emergency response, and up to 10
basis points for significant improvement in the Company’s damage
prevention performance. The potential annual cumulative
negative revenue adjustment for the Company’s failure to meet
minimum targets is a maximum of 150 pre-tax basis points.

The JP reduces the Company’s total leak backlog annual
targets from current levels, setting total leak backlog minimums
of 175 in RY1, 160 in RY2, and 145 in RY3. 1If the Company fails
to meet such targets, it will be subject to negative revenue
adjustments in the maximum amount of 15 basis points in each
rate year. The JP increases the maximum amount of positive
revenue adjustments the Company can earn for superior
performance on the total leak backlog measure from four basis

points to six basis points each rate year. To be eligible for

65 JP, Appendix 19.
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positive revenue adjustments, Con Edison must repair 85 percent
of leaks in each rate year within 50 days, including Type 3
leaks that do not have repair deadlines under state or federal
gas safety regulations, and file an annual report on both its
performance in meeting that target and the leaks not repaired
within one year.

The JP maintains the current minimum statewide
emergency response targets, which requires the Company to
respond to 75 percent of emergency reports within 30 minutes, 90
percent within 45 minutes, and 95 percent within 60 minutes.
Negative revenue adjustments for these targets are set at 12,
eight, and five basis points, respectively. The JP also
provides a tiered positive revenue adjustment structure for
superior performance on this measure, with target levels higher
than currently imposed. The JP clarifies that instances of 20
or more emergency reports within a two-hour period that result
from mass odor complaints, major weather events, or major
equipment failure not caused by the Company, may be excluded
from the metric if the Company meets certain detailed filing
requirements.

The JP provides for a damage prevention performance
mechanism designed to protect and prevent damage to natural gas
pipes. This mechanism would establish total annual damages for
each rate year and new tiers of negative revenue adjustments
ranging from five to 20 basis points for each calendar year the
targets are not attained.® The damage prevention categories are
set per 1,000 one-call tickets in each rate year.®’ The damage
prevention mechanism also provides an opportunity for Con Edison

to receive a positive revenue adjustment of five or 10 basis

66 JP, Appendix 19 §1l(e) and (f).
67 JP, Appendix 19 §1(f).
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points in each rate year based upon the Company’s levels of
performance.

The JP reduces the mileage targets for removal of leak
prone pipe (LPP) from service under the Gas Infrastructure
Reduction or Replacement (GIRR) Program (formerly known as the
Main Replacement Program) from a cumulative amount of 270 miles
to a cumulative amount of 240 miles over the three-year rate
plan. It also reduces the minimum amount of LPP to be removed
from service in each of the first two years of the rate plan
from a minimum of 85 miles to a minimum of 76 miles. The JP
continues to subject the Company to negative revenue adjustments
equivalent to 15 pre-tax basis points that would apply to each
year it does not meet the annual targets in RY1l and RY2 and an
additional 15 pre-tax basis points if it does not meet the
cumulative target. In addition, Con Edison also must target 12
miles of leak prone pipe —-- at least six miles in New York City
and six miles in Westchester -- in flood prone areas over the
term of the rate plan.

Under the pipeline safety regulation compliance
measure procedure in the JP, only violations of pipeline safety
regulations identified in DPS staff field and record audit
letters will be counted. The JP defines “high risk” or “other
risk” categories of violations, establishes thresholds, and sets
negative revenue adjustments for exceeding established
thresholds.® The JP allows the Company to cure any document
deficiencies identified in Staff’s field and record audits
within 10 calendar days of a compliance meeting with Staff.
Staff then will provide field and record audit letters to the
Company and file them with the Secretary in Case 22-G-0065. The

Company may address non-compliance of a single regulation

68 JP, Appendix 19, Attachment 1.
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exceeding 10 per audit type per calendar year through a
remediation plan to be filed in Case 22-G-0065. Staff will then
review each non-compliance against the compliance measure and
shall file a negative adjustment letter in Case 22-G-0065. Non-
compliance that is subject to a separate penalty proceeding
under PSL §§25 or 25-a, and non-compliances for which the
Company has raised sufficient arguments regarding the
appropriateness of a negative revenue adjustment, shall not be
considered by Staff in filing a negative adjustment letter. The
JP limits any negative revenue adjustment assessed to no more
than 75 basis points per calendar year and recommends procedures
for the Company to dispute and appeal any Staff findings in the
negative revenue adjustment letter.®?®

Customer Service Performance Mechanisms. The JP

provides for customer service performance metrics designed to
measure and enhance the Company’s activities and interactions it
has with its customers.’® The customer service performance
mechanism generally continues metrics previously in place,
suspends the use of the Uncollectible/Termination/Arrears metric
during the rate plans given the ongoing financial impacts from
the Covid-19 pandemic,’!t provides that the Company will adopt the
pilot statewide customer satisfaction survey to be conducted via
email as compared to the current phone call survey process, ’?

increases the negative revenue adjustments to which the Company

69 Id.

70 Jp, Appendix 21.

1 JP, pp. 106-107. The pause on the Termination/Uncollectible/
Arrears metric will be reconsidered in the Company’s next
rate cases. Id.

72 See Case 15-M-0566 et al., In the Matter of Revisions to
Customer Service Performance Indicators Applicable to Gas and
Electric Corporations, Order Authorizing Implementation of a
Pilot Statewide Customer Satisfaction Survey (issued
October 18, 2028).
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may be subject if it does not meet performance targets, and
changes the negative revenue adjustments from dollar values to
pre-tax basis point values.’3

The customer service performance mechanism implements
maximum negative revenue adjustments of up to 18 basis points in
RY1, 27 basis points in RY2, and 35 basis points in RY3.7¢ Those
negative revenue adjustments would be deferred for the benefit
of ratepayers and remain in effect for the term of the rate
plans and thereafter unless changed by the Commission.

For customer complaints made to the Commission, the JP
establishes three tiers with a maximum negative revenue
adjustment of six basis points for a 1l2-month average complaint
rate exceeding 2.4 complaints per 100,000 customers. For
customer satisfaction surveys, the JP establishes separate
negative revenue adjustments for its emergency interaction and
non-emergency interaction surveys and uses a four-tiered scale
with negative revenue adjustments that escalate during each
successive year of the rate plans. Con Edison is subject to a
maximum negative revenue adjustment of six basis points in RYI1,
nine basis points in RY2, and 10 basis points in RY3 for a
failure to answer customer calls in a timely fashion.
Performance is measured on a four-tiered scale that becomes more
stringent during each successive rate year.

Con Edison is required to provide specific information
to customers about significant service outages and do so within

certain specified time periods pursuant to the Commission’s

73 Jp, Appendix 21, p. 1.

74 Fach basis point will reflect a combined electric and gas
basis point value equal to the value of one basis point
return on common equity for electric plus one basis point
return on common equity for gas. The combined amount would
then be allocated using the common allocator of 84 percent
electric and 16 percent gas. JP, Appendix 21, p. 6, n. 1.

_40_



CASES 22-E-0064 and 22-G-0065

Order in Case 00-M-0095.7> For each instance in which Con Edison
fails to meet the applicable threshold performance as included
in the Commission’s Outage Notification Order, it incurs a
negative revenue adjustment at twice the level set forth in that
Order. Con Edison remains at risk for Outage Notification
violations for a maximum of $8.0 million, established in Case

07-E-0523.76

K. Customer Energy Solutions Provisions’’

The JP contains several provisions that would promote
energy solutions for customers. Such provisions include the
development of a suite of “Customer Recommendation and Analysis
Tools” to aide customers with the clean energy transition;’8
development of a low income Distributed Energy Resources (DER)
Make Ready Program that would support qualified DER projects by
reducing all or a portion of the utility upgrade costs for the
installation of DER projects that will benefit low-income
customers; implementation of two front-of-the-meter energy
storage projects, the Freshkills Substation in Staten Island and
Glendale Substation in Queens, both expected to be battery
storage systems that will discharge for up to four hours to
provide peak shaving, distribution and substation contingency
support, voltage support, renewable energy support, and
participation in the wholesale market; expansion of the

Innovative Pricing Pilot (Wave 4) required by the Commission’s

75 Case 00-M-0095, Consolidated Edison, Inc. and Northeast
Utilities - Petition for Merger, Order Approving Outage
Notification Incentive Mechanism (issued April 23, 2002)
(Outage Notification Order).

76 Case 07-E-0523, Consolidated Edison Company of New York, Inc.

— Electric Rates, Order Establishing Rates for Electric
Service (issued March 25, 2008), pp. 176-177.

77 JP §d.

% Jp, p. 77.
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July 15, 2022 Order in Case 18-E-0397;7° funding for incremental
and total labor increases that will support Con Edison’s
Customer Energy Solutions program; a framework for Con Edison’s
Conservation Voltage Optimization project and addressing power
quality and voltage changes with high-tension customers; a
framework for the development of software to provide building
owners with complete, accurate, and timely building energy usage
data pursuant to the City of New York Local Laws 84 and 97,
which includes consultations with the City of New York and
stakeholders and annual progress reporting; seven electric and
one gas earning adjustment mechanisms; metrics to assess
purported benefits to system operation, outage management, and
billing errors stemming from Con Edison’s implementation of AMI
along with reporting requirements; an allowance for Con Edison
to generate platform service revenues from the AMI system and
sharing revenues 80/20 (customers/Company); and, reporting
requirements in the form of a Greenhouse Gas emissions

scorecard.

L. Additional Electric Provisions

The JP contains several additional electric
provisions.8% The JP recognizes that the Company may need to
address reliability needs that might arise during the term of
the rate plans due to future generator retirements and states

that the Company may file a petition with the Commission seeking

79 Joint Proposal, p. 79. See Case 18-E-0397, Tariff Filing by
Consolidated Edison Company of New York, Inc. to Make
Revisions to its Electric Tariff Schedule, P.S.C. No. 10, to
Add New Riders 7Z (Residential) and AA (Small Commercial)
Innovative Pricing Pilot to Implement Rate Structures for
Residential and Small Commercial Customers, Order Approving
Expansion of Innovative Pricing Pilot and Tariff Amendments
with Modification (issued July 15, 2022).

80 JP SK, pp. 89-91.
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recovery of incremental costs associated with transmission or
distribution projects due to generator retirements that the
Company determines are necessary to maintain reliability.

The JP provides for an Electric Selective
Undergrounding Pilot Program and authorizes Con Edison to spend
$75 million over the three rate years to perform work associated
with this pilot program. The JP sets forth specific screening
criteria that the Company must consider when selecting projects
for undergrounding and clarifies the expenses covered as part of
the pilot program budget.

The JP states that Con Edison may file a petition for
approval and recovery of costs for the Jamaica Load Relief
Project (Eastern Queens), which involves two substations and
associated feeders, no sooner than 30 days after a Commission
order adopting the JP. Con Edison states that its most recent
load forecast, updated in late 2022, shows a need for load
relief in the Jamaica Network as early as 2026, and that the
current forecasted cost for the project is more than $1
billion.8 Given the magnitude of the project, and because the
Company proposed the project late in the review process of these
rate proceedings, DPS Staff was unable to thoroughly evaluate
the needs and budget for the proposed project. The JP adopts
DPS Staff’s position that the Company seek Commission approval
of the project in a separate petition.

Lastly, the JP addresses the Company’s application
process for funding under the IIJA, which was signed into law on
November 15, 2021. The Company submitted two concept papers to
the Department of Energy (DOE) in December 2022 for funding
under the Smart Grid Grant and the Grid Resilience Utility and
Industry Grant programs and timely filed full applications for

81 Con Edison Statement in Support of Joint Proposal, p. 32.
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funding under those grant programs in March and April 2023.82
The JP provides that Con Edison will hold a meeting with
interested parties by September 30, 2023, that customers will
receive the benefit of any revenue requirement offset resulting
from any grant funding obtained, and that the Company will
establish a sur-credit, if applicable, to provide more current

recovery.

M. Additional Gas Provisions®83

The JP contains additional provisions related to Con
Edison’s gas business. There are several provisions relating to
safety, including those that would require Con Edison to: file
annual reports detailing information about AMI-enabled Natural
Gas Detectors; continue efforts to adopt the principles of the
Pipeline Emergency Responders Initiative (PERI); document
outreach to emergency services for training purposes; continue
training and coordination with local fire departments, first
responders and municipalities; and, file annual reports
detailing the dates, locations and times of drills and
operational exercises, participants, topics, and recommendations
for improvement and progress towards adopting the principles of
PERI. The JP also contains annual reporting requirements
regarding relocation of gas meters outdoors and a commitment of
Con Edison to file a petition for a declaratory ruling “to
determine, when a utility moves an indoor meter outside, if any
work done on the gas piping up to the outlet of the existing
indoor gas meter is subject to the Public Service Law or the
local municipal plumbing code prior to the new outdoor gas meter

being installed and the gas service being reactivated.”8® The

82 JP, pp. 90-91; Hearing Transcript, pp. 95-96.
83 JP SL.
84  JP, pp. 92-93.
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terms would require the Company to document and report electric
burnouts affecting gas facilities and identify measures to
reduce the instances of such occurrences; conduct a survey of
its distribution system using Advanced Leak Detection technology
and file annual reports with the results of its High Emissions
Survey Program; and, modify its tariff to charge customers on a
monthly basis, rather than a one-time charge, for failing to
schedule a service line inspection after two attempts by the
Company to complete the inspection, until access is provided.
The JP also contains provisions that address the
transitioning gas market. The terms would authorize Con Edison
to implement a Certified Natural Gas Pilot whereby the Company
may procure certified gas® during the rate period, limited to an
annual cost above traditional supplies of $800,000 per year and
recovered through the GCF. Con Edison would be required to:
commit to purchase from parties with specified certifications;
conduct supplier surveys to gather information regarding
supplier work practice standards, greenhouse gas emissions, and
methane intensity; and, file annual reports detailing progress
of the program. In addition, the JP allows Con Edison to
recover interconnection costs related to renewable natural gas
supply through the MRA, up to a cap of $10 million over the term
of the gas rate plan and would incorporate such costs into base
rates in the next gas rate filing; removes tariff language that
would allow multiple customers to pool installations to connect
to the distribution system and avoid connection costs; requires
Con Edison to notify customers of alternative non-fossil options

to natural gas service prior to issuing a service determination;

85 According to the Joint Proposal, p. 93, “certified gas” or
“differentiated natural gas” is natural gas that, according
to the supplier, has undergone assessment by an independent
third-party to determine that the gas is produced under
specified best practices to mitigate methane emissions.
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permits Con Edison to petition the Commission within 12 months
of a decision on the JP to eliminate certain customer incentives
for connecting to the distribution system if no legislation is
passed or action is taken by the Commission in the Gas Planning
proceeding (Case 20-G-0131); requires Con Edison to consider
electrification as an alternative to gas main replacement under
certain circumstances and whether gas mains may be eliminated
rather than replaced as part of the GIRR; and, pursuant to the
Gas Service Line Replacement Program, encourages Con Edison to
conduct outreach and education to customers regarding
electrification where customers are slated to receive a gas
service replacement, endeavor to develop NPA projects under the
existing framework adopted in 19-G-0066, and engage with

stakeholders to discuss progress.

N. Customer Operations Provisions

The JP includes various programs designed to enhance
Con Edison’s customer service.®® Several of the programs are
discussed below.

Strategic Customer Experience (CX) Initiative. The JP

provides that Con Edison will implement a portfolio of
investments known as the Strategic CX initiative, to facilitate
policy goals and drive operational efficiencies. The initiative
includes continuing the Company’s Digital Customer Experience
program, continued investments in customer data analytics and
customer data sharing, and new investments in back-office
automation and customer privacy protection. The JP includes
quarterly reporting requirements to monitor costs and processes
associated with the implementation of the Strategic CX

Initiative.

86 JP SM, pp. 99-108.
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New Customer Service System Testing. In response to

pre-filed testimony by NRG, the JP provides that the Company
will test its new CSS with ESCOs as previously planned and will
hold meetings with ESCOs monthly, or more frequently as needed,
regarding the status of implementation and stabilization of the
new CSS. Con Edison also will coordinate with non-ESCO third
parties and have status calls as needed as testing proceeds.

Outreach and Education. The JP provides that the

Company will develop and provide outreach and education
activities, programs, and materials to educate ratepayers
regarding their rights, responsibilities, and available programs
and services. In addition to Spanish (which is currently used),
Con Edison will produce brochures, in-person event materials,
direct mail, flyers and print advertising, where feasible within
the Outreach and Education budget, in other languages such as
Russian, Chinese, Korean, Polish, and Bengali, based on data
regarding language preference in a given community. The Company
also will file an annual Outreach and Education Plan with the
Secretary that will include information on new and continuing
programs and a detailed breakdown of the Company’s budget and
actual expenses on a template created by Staff.

Weather—-Related Customer Protections. The JP

specifies that the Company will implement specified cold weather
protections from November 1 to April 15 (Cold Weather Period)
for ratepayers participating in the Home Energy Assistance
Program (HEAP) and ratepayers known to be elderly, blind or with
disabilities. The Company also will not terminate service to
residential customers on days when the forecasted high
temperature, factoring in wind chill, will not exceed 32
degrees, regardless of whether the day falls within the Cold
Weather Period. The JP also improves the heat-event residential

ratepayer protections by reducing the heat index threshold to
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suspend service terminations for non-payment from 93 degrees to
90 degrees. Con Edison will add language to its residential
disconnection notices informing ratepayers of those weather
protections.

Estimated and Delayed Billing. The JP includes a new

Estimated and Delayed Billing Metric with associated targets and
negative revenue adjustments to measure the percentage of
customer bills that have been estimated or delayed longer than
125 days, as of the end of each calendar quarter. The JP
creates two metrics, the first would track delayed and estimated
bills for electric residential, electric non-residential non-
demand (excluding NYPA), and gas residential customers. The
second would track delayed and estimated bills for electric non-
residential demand, NYPA electric, and gas non-residential
customers. A total of three basis points would be at risk for
both metrics in each rate year. Beginning 30 days after the end
of the first calendar quarter after implementation of the
Company’s new billing system, the Company will file quarterly
updates regarding its billing performance.

AMI Stabilization and Optimization Reporting. The JP

requires the Company to provide quarterly reports on various
activities that it is taking to reduce the incidence of
estimated and delayed billing for accounts with AMI meters
already installed.

CDG and Non-CDG VDER Billing and Crediting. To

address concerns raised by DPS Staff and other parties in pre-
filed testimony and pending development of statewide performance

metrics and reporting requirements in Cases 14-M-0224, 15-E-
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0082, and 19-M-0463,8" the JP creates new customer compensation
and reporting requirements related to community distributed
generation (CDG) and non-CDG value of distributed energy
resources (VDER) projects. For value stack customers that have
not received all outstanding bill credits, the JP would
establish a monthly credit of $10, for each month exceeding the
initial two months, until the wvalue stack bill credits are
applied in full. Con Edison also is required to file quarterly
reports including the number of CDG projects each month, the
number of projects for which the Company generated credits, the
total number of subscribers each month, the number of Energy
Affordability Program (EAP) and non-EAP subscribers, the number
of CDG subscribers who had a credit applied to their bill, the
total value of CDG credits generated, the percentage of credits
applied to subscribers within two months of being allocated, and
information on non-CDG VDER customers who have experienced

credit delays.

O. Electric and Gas Energy Affordability Program®®

The JP describes the Company’s Electric and Gas EAPs
to be employed over the duration of the rate plans and that
would continue unless and until changed by the Commission. The
plan consists of two components, a discount to eligible and
enrolled low-income residential customers and a waiver of
reconnection fees for low-income customers. The JP details

qualification for the program, the enrollment process, discount

87  Case 14-M-0224, Proceeding on Motion of the Commission to
Enable Community Choice Aggregation Programs; Case 15-E-0082,
Proceeding on Motion of the Commission as to the Policies,
Requirements and Conditions for Implementing a Community Net
Metering Program; Case 19-M-0463, In the Matter of
Consolidated Billing for Distributed Energy Resources.

88 JP SN.
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structure, budget and cost recovery associated with both
components and monthly and annual reporting requirements.

To qualify for the EAPs, customers must be Electric SC
1 customers or Gas SC 1 or 3 customers and must: be enrolled in
the Utility Guarantee (UG) or Direct Vendor (DV) Program; oOr
receive benefits under the Supplemental Security Income,
Temporary Assistance to Needy Persons/Family (TANF), Safety Net
Assistance, Medicaid, Supplemental Nutrition Assistance Program,
Federal Public Housing Assistance, Veterans Pension and
Survivors Benefits, Lifeline Telephone Service Program, Bureau
of Indian Affairs General Assistance, Tribal Head Start, Tribal
TANF, or Food Distribution Program on Indian Reservation
programs; or have received a HEAP grant in the preceding 12-
month period.

All customers qualifying for the EAP (Qualifying
Customers) may enroll or be enrolled in the program and would be
automatically enrolled in Con Edison’s budget billing program
thereafter.®? Con Edison would continue its existing enrollment
practices for: UG and DV customers by coordinating the New York
City Human Resources Administration (HRA) and the Westchester
County Department of Social Services (DSS) (together, the
Agencies); HEAP recipients by enrolling such customers upon
receipt of a payment associated with a HEAP grant; and, other
Qualifying Customers who file an application with appropriate
documentation or Con Edison receives notification of eligibility
from an agency administering any qualifying program. Pursuant
to the terms of the JP, Con Edison would be required to initiate
a quarterly reconciliation, or “file match” process, of Company

and Agencies’ records by providing those entities with files of

89  The Joint Proposal clarifies that customers participating in
the EAP at the time rates become effective will not be
reqguired to re-enroll. See JP, p. 109.
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all SC 1 electric and SC 1 and 3 gas residential customers so
that they can compare their records and advise as to whether the
customers qualify for the EAP. Thereafter, Con Edison would
enroll or de-enroll customers based on the data provided by the
Agencies. Con Edison would be required to develop internal
controls related to the EAP file match process; provide updates
to the EAP Working Group; include information regarding the file
match process in its monthly EAP reports; and contribute up to
$150,000 in each of the calendar years of the rate plans toward
the Agencies’ mailing costs to facilitate the process.

The EAP discount program would implement the
requirements of orders issued in the Energy Affordability
proceeding?® and discounts would be tiered, with four discount
levels. The target cost of the program is $166.3 million per
rate year for electric, and $35.8 million per year for gas. The
JP estimated the number of customers for purposes of
establishing the discount target costs, but all Qualifying
Customers may participate.

The EAP reconnection fee waiver would be available to
low-income customers on a first come, first serve basis up to a
target cost of $1,662,592 each year of the electric rate plan
and $75,000 each year of the gas rate plan. Con Edison would be
required to advise the parties if it projects that it will reach
the fee waiver limit during any year of the rate plans. The JP
also requires Con Edison to monitor reconnection fee waivers and
consider whether it may be appropriate to eliminate the fee

wailver in the next rate case.

%  Case 14-M-0565, Proceeding on Motion of the Commission to
Examine Programs to Address Energy Affordability for Low
Income Utility Customers.
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P. Retail Access Issues?®!

The JP contains several provisions related to the
retail access system and its coordination and communications
with ESCOs. The terms of the JP would establish a process to
communicate with ESCOs operating in Con Edison’s territory when
the Company experiences an internal system issue that impacts
ESCO retail access transactions. The process would identify
existing system issues by soliciting input of stakeholders,
establish communications protocols on a moving forward basis,
and establish timeframes in which Con Edison will endeavor to
resolve issues. Other provisions to improve communications with
ESCOs require Con Edison to provide regular updates to ESCOs
through its Retail Access newsletter and posting on its website;
provide timeframes to respond to ESCO inquiries; hold annual
meetings with ESCOs and other third parties to answer questions
on the retail choice program; and to engage and consider
stakeholder feedback related to its replacement of its Retail
Access Information System and draft business plan. The proposal
also requires Con Edison to provide annual updated reference

materials to customer service representatives.

V. REGULATORY FRAMEWORK

Pursuant to the Public Service Law, the Commission has
jurisdiction to supervise the manufacture, sale and distribution
of electricity and gas in New York State.?? We are specifically
called upon to regulate electric and gas rates to ensure that
all charges are just and reasonable and that they produce

sufficient revenue for the utility to provide safe and adequate

91 JP §O.
92 Public Service Law §5(1) (b); S§66(1).
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service.?3 Where, as here, the filings under consideration
represent a "major change" in rates as defined by the Public
Service Law, such determinations are reached after hearings held
upon notice to the public.?®?

In establishing utility rates, the Commission may
consider any factor and assign whatever weight it deems
appropriate.?> Commission determinations of rates are not to be
set aside unless they are without any rational basis or
reasonable support in the record.?°

In cases where the terms of a JP have been submitted
for Commission consideration, we must determine if such terms,
when viewed as a whole, produce a result that is in the public
interest. In doing so we follow our Settlement Guidelines, and
consider whether the terms appropriately balance protection of
consumers, fairness to investors and the long-term viability of
the utility.?’ The result of any negotiated proposal should be
consistent with the environmental, social and economic policies
of the Commission and the State; and it should produce results
that are within the range of reasonable results that would have
likely arisen from a Commission decision in a litigated
proceeding.

AARP argues that the public interest standard and the
way it is implemented “is so flawed as to routinely result in

approval of settlements that provide unjust and unreasonable

93 Public Service Law $§65(1).
94 Public Service Law $§66(12) (c) .

95 Abrams v. Public Service Com., 67 N.Y.2d 205, 212; 501
N.Y.S.2d 777, 779-780; 492 N.E.2d 1193, 1195-1196 (1986).

% 1d.

°7 Cases 90-M-0255, et al., Procedures for Settlements and
Stipulation Agreements, Opinion 92-2 (issued March 24, 1992)
(Settlement Guidelines Order), p. 30; Appendix B, pp. 7-9.
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rates.”? AARP maintains that, although the public interest
standard recognizes that JPs necessarily result from
negotiations of parties with varying interests, in practice it
“minimizes the value of the positions and interests of
residential intervenor-advocates because neither Staff nor the
utilities consider those parties as necessary signatories.”??
AARP asserts that all parties do not have the same bargaining
power and their proposals are given less consideration, that
residential intervenor-advocates are faced with a choice of
walking away from settlement negotiations or agreeing to all
provisions in a JP in order to have one or more of their issues
included, and that the lack of available intervenor funding in
rate cases compounds the problem.

Sane Energy similarly posits that the process is
designed in such a way that it can never result in a JP that is
truly in the public interest. Sane Energy maintains that the
rate case process is unfair, stating that utilities have the
power to set the rate case agenda and stressing the “steep
information asymmetry between the parties” and the public’s
“lack of resources and technical expertise.”100

The Commission has explained that the rate case
process is inherently complex, involving complicated and
interrelated financial, technical and policy issues and that the
Commission’s Settlement Guidelines, in place since 1992, have
provided an appropriate framework for resolution of these often

highly contentious issues between parties with vastly different

%  AARP Reply Statement in Opposition, p. 4.
%9 AARP Statement in Opposition, p. 5.

100 Sane Energy Statement in Opposition, p.14.
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backgrounds and interests.l19l We understand that the products of
such negotiations may not satisfy all parties on all issues.
However, we are confident that our review process ensures that
all parties’ positions are considered, that rate plans provide
for the provision of safe and adequate utility service at just
and reasonable rates, and that a proposed rate plan adopted by
the Commission, when viewed as a whole, is in the public
interest.

In any event, “challenges to our rate case settlement
guidelines and rate case processes are beyond the purview of
these proceedings and are more appropriately the subject of a
generic proceeding where all interested parties may be heard.”10?
Moreover, issues such as making intervenor funds available in
rate cases or other proposed changes to the statutory provisions

that govern rate case processes require legislative action.

VI. DISCUSSION

Based on our review of the JP, the record, and the
parties’ arguments, we conclude that the JP meets the criteria
set forth in the Commission’s Settlement Guidelines and that the
terms of the JP should be adopted and incorporated into electric
and gas rate plans for Con Edison. After the parties to these
proceedings had the opportunity to submit direct and rebuttal
testimony, the case proceeded to settlement negotiations
following the issuance of a notice of impending settlement
negotiations to all potential participants as required by our

rules. Members of the public were offered the opportunity,

101 Case 19-E-0378, et al., New York Electric and Gas Corporation
and Rochester Gas and Electric Corporation - Rates, Order
Approving Electric and Gas Rate Plans in Accord with Joint
Proposal, with Modifications (issued November 19, 2020), p.
28.

102 Id.
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through Commission solicitations, to comment on the JP through
various means, including making statements at public hearings,
filing written comments, and leaving oral comments by phone
message. In addition, the parties were provided the opportunity
to file statements of their respective positions on the JP,
participate in an evidentiary hearing, and file post-hearing
briefs. We therefore find that all interested parties had a
full opportunity to participate in these proceedings and address
the provisions of the JP.

The JP reflects compromises made by diverse and
ordinarily adversarial parties with strong incentives to craft
resolutions that address their various interests. The JP has
the full support of six parties and the electric rate plan has
the support of four additional parties, reflecting an
exceptional effort to build consensus on various complex topics.
The parties’ efforts and willingness to compromise are
demonstrated in their ability to craft resolutions that address
their various interests while also furthering important
Commission and State policies, including the CLCPA.103

Moreover, the voluminous record before us includes the
litigation positions of the participating parties entered as

exhibits in these proceedings. These exhibits clearly establish

103 TIn response to questions raised by PULP and AARP as to
whether any of the signatory parties represent ratepayer,
low—-income customer and environmental interests, we note that
DPS Staff is charged with representing those interests. The
mission of the Department of Public Service is to ensure
affordable, safe, secure and reliable access to electric and
gas services for New York’s residential and business
consumers at just and reasonable rates while protecting the
environment. Moreover, NYC, a signatory to the JP, seeks to
promote the interests of ratepayers within its municipality,
including low- and moderate-income ratepayers. Finally,
NRDC, a public interest organization that addresses
environmental issues in rate cases, signed onto the electric
provisions of the JP.
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the broad range of outcomes that could have been pursued in
litigation had the parties not entered into the JP now before
us. The terms of the JP are a product of consensus and fall
well within the range of potential litigated outcomes or
otherwise provide benefits to ratepayers that could not have
been achieved in litigation, making the settled outcome we
achieve here today superior to what may have been achieved
through a fully litigated proceeding.

In considering whether the principal components of the
JP are in the public interest, we are not inclined to disturb
the interrelated compromises negotiated by the parties in the
absence of a demonstration that a provision of the agreement is
inconsistent with sound policy, outside the range of likely
litigated outcomes, or contrary to the protection of ratepayers,
fairness to investors or the long-term viability of the
Company.1%? Although we recognize that several parties oppose
the JP on various grounds, we conclude that the arguments they
raise do not warrant disturbing the series of complex agreements
reached in the JP. Rather, we determine that the terms of the
JP overall reflect a fair balance between the interests of
consumers, investors, and the long-term viability of the
Company.

For ratepayers, the rate plans provide a higher degree
of rate predictability and stability, as well as consideration
of customer impacts through the levelized rate increases that
will occur over the three-year period. The JP enhances various
customer, electric reliability and gas safety performance
metrics, includes an earnings-sharing mechanism, and contains

various downward-only reconciliation mechanisms.

104 Settlement Guidelines, p. 8.
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For the Company’s investors, the plans provide the
opportunity to earn a reasonable return on investment. For the
Company, the JP provides sufficient revenues to support
necessary infrastructure projects and operate the systems in a
safe and reliable manner while maintaining or enhancing the
Company’s credit ratings and making meaningful progress in
addressing State climate goals. We recognize that rates are
increasing. However, increases are needed to fund programs and
capital investments necessary to ensure the provision of safe,
adequate, and reliable electric and gas service, an express
obligation of the Companies and the Commission’s rate-setting
authority in PSL §65 and $66, while promoting Commission and
State clean energy and other policy objectives.

Accordingly, we approve the terms of the JP as in the
public interest. We discuss several key aspects of the JP

below.

A. Revenue Requirements

In its rate filing, Con Edison initially requested a
revenue requirement of approximately $1.2 billion for electric
and approximately $503 million for gas.l% As updated, it
requested revenues of approximately $1 billion for electric and
approximately $402 million for gas.9¢ In its testimony, DPS
Staff recommended a revenue increase of approximately $278
million for electric and approximately $164 million for gas;1!0’/

other parties also recommended adjustments.

105 Hearing Exhibit 1, Con Edison Accounting Panel Direct
Testimony, pp. 5-6.

106 Hearing Exhibit 228, Con Edison Accounting Panel
Update/Correction Testimony, p. 2.

107 Hearing Exhibit 370, DPS Staff Accounting Panel Direct
Testimony, pp. 14-17.
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The JP establishes revenue increases over the three-
year term for the electric business of $442.3 million in RY1,
$517.5 million in RY2, and $382.2 million in RY3. The signatory
parties propose that the rates be levelized to $457.5 million
per rate year to moderate rate impacts. On a total bill basis,
the results yield 4.2, 4.0, and 3.8 percent increases in each of
the rate years, respectively. For the gas business, revenues
are proposed to increase by $217.2 million in RY1, $173.3
million in RY2, and $122 million in RY3. The signatory parties
also recommend levelizing the increases for the gas business
such that revenues would increase by $187.2 million per rate
year. On a total bill basis, the results yield 6.7, 6.3, and
5.9 percent increases in each of the rate years, respectively.

The JP also would allow Con Edison to be made whole by
allowing it to recover shortfalls and refund over-collections
resulting from the suspension period extension. Rather than
collect the amounts in RY1 alone, the revenues related to the
make-whole would be reconciled for the electric business from
the date rates are effective through December 31, 2024, and for
the gas business, through December 31, 2025, with the intention
of moderating rate impacts to customers. The differences in
non-competitive delivery service revenues will be collected
through a Delivery Revenue Surcharge and competitive services’
revenue differences will be reconciled through the annual
reconciliations of the Merchant Function Charge and POR Discount
Percentage.

The need for revenue increases for the electric
business are largely attributable to an increase in rate base
driven primarily by additional capital investments, lower
forecasted sales volumes in RY1l, and growth in property taxes.
These increases are offset by a reduction in operations and

maintenance costs, largely due to lower pension and OPEB costs.
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For the gas business, the need for revenue increases
are attributable to an increase in rate base driven primarily by
additional capital investments, lower forecasted sales volumes,
and changes in depreciation expense. These increases are offset
by a reduction in operations and maintenance costs, again,
largely due to lower pension and OPEB amounts, and the
amortization of regulatory deferrals.

Opponents of the JP contend that the revenue
increases, and associated rate impacts, are unaffordable for
many low- and moderate-income customers, who struggle to pay
their Con Edison bill under existing rates. Those parties
assert that many ratepayers are already struggling economically
due to the lingering economic effects of the pandemic, energy
supply volatility, inflation, and other cost of living
increases. Some parties note that many customers are already
behind in paying their bills. Many customers echoed these
concerns in public comments.

AARP states that affordability issues are compounded
by the rate increases being implemented over less than two years
and, because additional surcharges may be imposed outside the
rate case process, the increases reflected in the JP do not
reflect the true impact to customers.l19® Parties are
particularly concerned with the continued investment in gas
infrastructure, which they opine is imprudent, and assert that
paying for the transition to electrification while continuing to
pay for gas investments is unreasonable.!?® Other opposing
parties assert that the JP does not provide sufficient resources

to mitigate high bill impacts faced by low-, moderate-, and

108 AARP Statement in Opposition, pp. 1-2.

109  Sane Energy Statement in Opposition, pp. 3, 8-12; AARP
Statement in Opposition, p. 2; NRDC Statements on Joint
Proposal, pp. 2-4, 9-22; and NYGEO Statement, p. 3.

-60-



CASES 22-E-0064 and 22-G-0065

fixed-income customers.!l® PULP requests that the Commission
direct Con Edison to engage in direct outreach to customers to
achieve higher participation rates in the EAP.11!

NYC, a signatory of the JP, similarly has concerns
with the size of the rate increases, particularly as the
increases affect low- and moderate-income customers, but
nonetheless contends that the settlement “represents a better
outcome for customers” and urges the Commission to adopt the
terms of the JP.!12 NYC shares the concerns of some opponents
that the impacts of the rate increases are not clear in
consideration of numerous surcharges associated with policy
matters and urges the Commission to require that Con Edison file
a comprehensive summary of all charges to be included on
customers’ bills and associated impacts in future rate
filings.!13

Con Edison, DPS Staff, and other signatory parties
highlight that the revenue requirement increases are
significantly less than Con Edison’s initial and updated
requests. DPS Staff identifies many elements of the revenue
requirement that represent compromise of litigated positions,
including: Information Technology Expenses, Company Labor
Expense, Pensions and OPEBs Expense, Depreciation Expense, and
Property Tax Expense; for the electric business, Electric
Operations Expense; and, for the gas business, Operations -
Interference Expense and Company Labor Expense.!'4 The parties

state that the revenue requirements will advance the State’s

110 Sane Energy Statement in Opposition, p. 7; PULP Statement in
Opposition, pp. 16-19.

111 PULP Statement in Opposition, p. 19.

112 NYC Statement in Support, p. 1.

113 NYC Statement in Support, p. 6.

114 DPS Staff Statement in Support, pp. 20-34.
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clean energy goals, support capital spending to improve safety
and reliability and enhance grid modernization, and will allow
the Company to continue to provide safe and reliable service.

While the revenue requirements contained in the JP are
significant, they also are considerably reduced from Con
Edison’s original proposal and represent a series of compromises
by the parties. The revenue requirements included in the JP
have been thoroughly scrutinized by DPS Staff and other parties
and are necessary to provide sufficient funding for Con Edison
to continue to maintain its systems, operate them safely, and
deliver reliable service to customers.!!®> The revenues will fund
capital projects, make improvements to information technology
and billing systems, fund safety programs, and advance the
State’s CLCPA goals, among other things. We also note that,
through settlement, the revenue requirements will fund programs
that may not otherwise be possible through a litigated
proceeding.

We recognize that for some ratepayers the rate
increases will represent a hardship. We find that the way
revenues will be collected, by levelizing the amounts over the
three-year term of the rate plan and by expanding the time frame
in which revenues associated with the make-whole will be

collected, serve to assuage the rate impacts.

115 Some parties have taken issue with the settlement process and
have asserted that the Commission often improperly refers to
a reduced revenue requirement from an initial rate filing as
a basis for finding that rate increases in joint proposals
are just and reasonable. Our evaluation of a proposed
revenue requirement always considers the totality of the
record before us, which necessarily includes the litigated
positions of the parties, and whether the revenue requirement
will allow the Company to operate its system safely and
reliably.
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We are cognizant that the bill impacts described in
the JP do not capture the full scope of charges that customers
are responsible for paying in consideration of the wvarious
surcharges that are included on customers’ bills. Several
parties opined that having a full appreciation of bill impacts,
including those surcharges, would enhance the record. While we
acknowledge that some of those costs are outside the scope of
the rate proceedings, we agree that such information could
enhance the record, as well as the parties’ and our own
understanding of utility-related costs customers are facing.
Therefore, when Con Edison next files a major rate case, it is
directed to file a comprehensive summary of all charges to be
included on customers’ bills and the associated impacts.

B. Revenue Allocation

The JP allocates revenue requirement among the service
classes pursuant to Con Edison’s electric and gas ECOS studies
and applies one-third of the revenue surplus/deficiency
indications to applicable classes in a revenue neutral manner.l16

Con Edison filed ECOS studies with its initial
electric filing designed to ascribe utility cost responsibility
to each service class.!l” The Company’s ECOS studies analyzed
the Company’s 2019 costs and revenues, at delivery rates that
went into effect January 1, 2022, associated with specific
categories of the Company’s delivery system such as
transmission, distribution, customer-related, or competitive-
related costs or functions. In its initial testimony, DPS Staff

found the ECOS study reasonable and recommended the Commission

116 Jp, pp. 54, 70 and Appendices 16, 17.

117 Hearing Exhibit 108, Exhibit DAC-2; Hearing Exhibit 110,
Exhibit DAC-4.
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adopt its results.!® DPS Staff also supported the proposal to
apply one-third of the surplus and deficiencies, remarking that
it would mitigate customer bill impacts.!!® In its testimony,
NYECC objected to the one-third allocation stating that
deficient service classes should not supersede the bill impacts
of service class customers that have already paid in excess of
their fair share and that customers who have paid in full should
receive the benefit of those paid revenues without adjustment.120

The Company also filed an ECOS study with its initial
gas filing that included the development of unbundled costs
associated with competitive services.!?! The Company’s gas ECOS
study analyzed the Company’s 2019 costs and revenues, at
delivery rates that went into effect January 1, 2022, associated
with the Company’s transmission, storage, and distribution
operations as well as the competitive cost categories related to
the gas merchant function. In its initial testimony, DPS Staff
found the ECOS study reasonable and recommended the Commission
adopt its results as well as the proposed one-third application
of specified surpluses and deficiencies to minimize customer
bill impacts.l22

In its rebuttal testimony, the Company rejected
NYECC’s position for its electric business stating that to apply
a one-third surplus and deficiency indication “is a fair and

gradual approach, consistent with Commission policy, that is

118 Hearing Exhibit 491, DPS Staff Rates Panel Direct Testimony,

p. 18.
119 Hearing Exhibit 491, DPS Staff Rates Panel Direct Testimony,
pp. 24-25.

120 Hearing Exhibit 643, Anderson Direct Testimony (Case 22-E-
0064), p. 21.

121  Hearing Exhibit 169, Exhibit GRP-1.

122 Hearing Exhibit 491, DPS Staff Rates Panel Direct Testimony,
pp. 18-21, 26-30.
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appropriate since both non-deficient and deficient classes would
be assessed one third of their surpluses and deficiencies in
revenue allocation.”123

In their Statements, DPS Staff and Con Edison continue
to support the revenue allocation for the reasons expressed in
their testimony.!?* For its part, NYECC identifies the electric
rate plan revenue allocation as a notable compromise of the
signatory parties in the phasing in of the NYPA deficiency
identified in Con Edison’s cost of service study.!2

In his Statement in Opposition, Senator Jackson,
without providing further elaboration or support, contends that
the electric revenue allocation as presented in the JP is not in
the public interest.126

To the contrary, we find that both the electric and
gas revenue allocations as presented in the JP are just and
reasonable and in the public interest. The revenue allocations
are supported by Con Edison’s ECOS studies and fairly allocate
revenue requirements among the service classes consistent with
cost-of-service principles. We also find that, in light of the
parties’ litigation positions, the allocations are within the

range of reasonable outcomes were the cases fully litigated.

C. Rate Design

In its initial testimony, Con Edison described the

process of designing its proposed electric and gas transmission

123 Hearing Exhibit 314, Con Edison Electric Rates Panel Rebuttal
Testimony, p. 5.

124 DPS Staff Statement in Support, pp. 63-64; Con Edison
Statement in Support, pp. 20-23.

125 NYECC Statement in Support, p. 4.

126 Senator Jackson Statement in Opposition, p. 4.
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and distribution rates for its service classifications.!?’” As
relevant here, Con Edison proposed to increase its electric
customer charges and gas minimum charges, generally to move them
closer to the costs indicated in its ECOS studies. As proposed,
SC 1 residential and religious Rate I customers would have their
monthly electric customer charges increased from $17 under the
existing rate to $20 under the proposed rates. For SC 1
residential and religious non-heating customers, this would
result in an increase from the existing $27.70 minimum charge to
$31. For SC 3 residential and religious heating customers, it
would result in an increase from the existing $23.80 to $31.

DPS Staff concurred with the Company’s rate design
approach for the electric business, except with regard to
assessing customer charges, where DPS Staff generally proposed
increasing residential and small commercial customer charges by
an amount proportional to the class revenue increase and then
rounding to the nearest whole number.!?® For the gas business,
DPS Staff recommended increasing the minimum charge for each
service class in the same manner as for electric and recommended
adjustments to reflect DPS Staff’s proposed revenue
requirement.12°

For its part, PULP recommended freezing the customer
charge for electric service and to apply any rate increases to
volumetric rates, arguing that it would incentivize low-to-

moderate usage customers to conserve energy.l39 UIU argued that

127 Hearing Exhibit 147, Con Edison Electric Rate Panel Direct
Testimony, pp. 18-34; Hearing Exhibit 168, Con Edison Gas
Rate Panel Direct Testimony, pp. 23-34.

128 Hearing Exhibit 491, DPS Staff Rates Panel Direct Testimony,
pp. 32-33; 41-42.

129 Hearing Exhibit 491, DPS Staff Rates Panel Direct Testimony,
pp. 35-38.

130 Hearing Exhibit 700, Yates Direct Testimony, pp. 13, 58-59.

-66—



CASES 22-E-0064 and 22-G-0065

electric SC 1 customer charges should be increased by less than
the volumetric rates, with the same goal of encouraging
conservation.!3l Other parties offered testimony regarding the
electric rate design and made proposals to advance beneficial
electrification and to require further study and data collection
for consideration in a future rate proceeding.?!3?

For the gas business, PULP proposed to reduce minimum
charges for SC 1 residential non-heating customers and increase
slightly the volumetric rate to achieve the same result while
incentivizing conservation and energy efficiency, proposed to
remove multiple dwelling buildings from SC 3 and assign them
their own class, and urged consideration of alternative rate
design for SC 3 customers to freeze fixed charges and apply
additional revenue requirement to volumetric rates.133 UIU
advocated for moderating SC 1 customer bills by increasing the
volumetric rate by more than the minimum charge, lowering
customer charges for SC 3 customers, and for Con Edison to
contact SC 1 non-heating customers to advise them of other
service classification options.134

The JP would increase the electric customer and gas
minimum monthly charges over the course of the three-year rate

plan. SC 1 residential and religious Rate I customers would

131 Hearing Exhibit 787, UIU Policy and Rate Panel Direct
Testimony, pp. 9, 73-75.

132 Hearing Exhibit 638, NRDC Synapse Panel Direct Testimony, pp.
68-72; Hearing Exhibit 785, Wyman Direct Testimony, pp. 29-
31; Hearing Exhibit 558, Chait Direct Testimony, pp. 12-15;
Hearing Exhibit 787, UIU Policy and Rate Panel Direct
Testimony, p. 8; Hearing Exhibit 749, Walmart Direct
Testimony, pp. 5-6, 23.

133 Hearing Exhibit 700, Yates Direct Testimony, pp. 13-14, 59-
74.

134 Hearing Exhibit 787, UIU Policy and Rate Panel Direct
Testimony, pp. 9-10, 77-85.
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have their electric customer charges increased from $17 under
the existing rate to $18 in RY1l, $19 in RY2, and $20 in RY3.
For SC 1 residential and religious non-heating customers, this
would result in an increase from the existing $27.70 minimum
charge to $30 in RY1, $31.67 in RY2, and $33.23 in RY3. For SC
3 residential and religious heating customers, the minimum
charge would increase from the existing $23.80 to $26 in RY1,
$29 in RY2, and $32 in RY3.

Several parties contend that the proposed rate
designs, particularly the fixed monthly charges, are not in the
public interest and/or results in rates that are not just and
reasonable.!35 For its part, PULP takes issue with the fact that
the customer charges are equal to or exceed those requested in
Con Edison’s direct testimony.?13°

Several of the parties contend that fixed charges
generally run counter to public policy and State law because
customers have less control over their bills by moderating
usage, which consequently “weakens price signals for energy
efficiency, conservation, and solar investments.”137 PULP,
Senator Jackson, and WE ACT/AGREE urge the Commission to move to
a volumetric rate that would encourage conservation. WE
ACT/AGREE request that the Commission modify the JP to expand
assistance and investments to low-income and disadvantaged

community customers. They allege that the increased customer

135 AARP Statement in Opposition, pp. 2-3; Assemblymember Mamdani
Statement in Opposition, pp. 2-3; PULP Statement in
Opposition, p. 16; Senator Jackson Statement in Opposition,
p. 4 (with respect to electric customer charges only); WE
ACT/AGREE Statement in Opposition, pp. 38-39.

135 PULP Reply Statement, p. 11; Senator Jackson Statement in
Opposition, p. 4.

136 PULP Reply Statement in Opposition, p. 11.
137 WE ACT/AGREE Statement in Opposition, pp. 38-39.
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and minimum charges would disproportionately burden
disadvantaged communities and violate CLCPA Section 7(3) by
resulting in disadvantaged communities likely experiencing an
energy burden above six percent of their household income.

While they recognize low-income bill relief programs exist, they
nevertheless contend that the JP provides insufficient
protections for disadvantaged communities due to EAP enrollment
issues, and further argue that the JP lacks “investments in bill
assistance and other programs designed to lower energy burdens
that are commensurate to the proposed rate increases in DACs
[disadvantaged communities].”138

DPS Staff and Con Edison maintain that the proposed
increased customer charges appropriately reflect the Company’s
cost to provide service, are consistent with the results of the
Company’s ECOS studies, and that opposing parties fail to
account for those studies and an equitable allocation of costs.
They assert that lower customer costs with more cost recovery in
the volumetric charge would result either in higher-use
customers subsidizing lower-use customers or higher-use
customers being penalized, particularly if they are energy
conscious consumers or low-income customers. Both parties
emphasize that the increases will be phased in over the course
of the rate plan to minimize rate impacts.

With regards to WE ACT/AGREE arguments, Con Edison
states that those parties ignore the JP’s updates to the
Company’s low-income discounts to reflect the projected average
bills and contend that arguments for increasing volumetric rates
should be rejected because they would decrease the economic
benefit of electrification, which may dissuade customers from

pursuing such option. Con Edison posits that the competing

138 WE ACT/AGREE Statement in Opposition, pp. 37-38.
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interests between energy efficiency and beneficial
electrification is one reason that the Commission should
continue to adopt cost-based rates for customer charges and
volumetric rates that send transparent price signals for
variable costs.

We find that the rate design for electric and gas are
reasonable and in the public interest. As is demonstrated by
the record, the JP’s terms regarding rate design reflect
numerous compromises of the parties and are within the range of
reasonable outcomes that could be expected in a litigated
proceeding. Particularly, we note that several provisions
recommended by parties in their litigated cases that were
rejected by Con Edison are included in the JP to the benefit of
customers. To promote electrification, the JP includes terms
that would expand the availability of the SC 1 Rate IV Optional
Demand-Based Rate to all SC 1 customers, provides customers with
a risk-free trial period under the rate, requires outreach and
education, and requires data to be provided to evaluate the
program in the future. The terms also include Con Edison’s
filing of a seasonal rate study in the next rate case and
compromise regarding the rate design of SC 9.

We also find that the fixed charges included in the
rate design are just and reasonable. They are supported by the
Company’s ECOS studies and reflect cost-of-service principles.
We acknowledge that the gas minimum charges modestly exceed Con
Edison’s litigated position regarding SC 1 and SC 3 in RYs 2
and/or 3, however, we note that the increases are gradually
applied over a three-year period and bring gas customers closer
to the cost to serve them. While some parties advocate for
fixed rates to remain at their current levels or establish lower
fixed rates than are proposed and to shift costs to the

volumetric charge, that proposal would not necessarily benefit
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ratepayers and could frustrate our policy goals. As several
parties observed, there must be a balance between shifting costs
to the volumetric charges to encourage conservation and
disincentivizing electrification through higher volumetric
charges. Here, where the charges are increasing to reflect the
fixed costs of serving customers and are moderated by phasing in
the charges over the course of the three-year rate plan, we find
the charges appropriate.

We reject WE ACT/AGREE’s argument that the residential
fixed charges pose a disproportionate burden to disadvantaged
communities and are violative of the PSL or CLCPA, which is not
supported by record evidence. The rate increases and associated
customer charges are applicable to all customers in Con Edison’s
service territory. To the extent that customers in
disadvantaged communities are also low-income customers, the EAP
program is available to assist those customers to reduce their

energy burdens.

D. Cost of Capital and ESM

1. Cost of Capital

The JP’s revenue requirements are based on an overall
cost of capital of 6.75 percent in RY1l, consisting of an allowed
ROE of 9.25 percent, a common equity ratio of 48 percent, a
long-term debt ratio of 51.34 percent with a cost rate of 4.46
percent, and a customer deposit ratio of 0.66 percent with a
cost rate of 3.45 percent. The ROE remains constant throughout
the term of the Rate Plans. In RY2 and RY3, the long-term debt
cost rate increases to 4.54 percent and 4.64 percent,
respectively, and the customer deposit ratio decreases to 0.59
percent and increases to 0.64 percent, respectively, resulting
in an increase in the overall cost of capital to 6.79 percent in

RY2 and 6.85 percent in RY3.
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In pre-filed testimony, Con Edison’s experts
recommended an ROE from 10 percent to 10.5 percentl!3?® and stated
that various factors, including rising interest and inflation
rates, exposed the Company to the risk that it would not be able
to earn its allowed ROE.!40 Con Edison ultimately requested an
ROE of 10 percent, stating that it chose the lower percentage to
facilitate resolution of the issues in these proceedings.!4l Con
Edison also requested that rates be set using a common equity
ratio of 50 percent. DPS Staff, relying on the Commission’s
cost of capital calculation in its generic financing
methodology, recommended an allowed ROE of 8.8 percent and a
common equity ratio of 48 percent.!4? PULP witness William D.
Yates stated in pre-filed testimony that the ROE recommendation
in DPS Staff’s direct testimony should be used.!43

Con Edison states that the JP’'s ROE of 9.25 percent
reflects the Company’s significant compromise, accounts for the
multi-year nature of the Rate Plans and has the potential to
benefit customers by contributing to debt rating upgrades that
will lower the Company’s borrowing costs.!4* Con Edison notes
the high cost of operating a utility in New York City and
asserts that it must be able to attract capital at reasonable
rates to make the investments needed to achieve the State’s
clean energy goals and to build a more resilient system in the

face of increasing extreme weather.

139 Hearing Exhibit 13, Villadsen Direct Testimony, p. 5.
140 Hearing Exhibit 205, Saegusa Direct Testimony, p. 19.

141 Hearing Exhibit 228, Con Edison Accounting Panel Direct
Testimony, p. 8; Hearing Exhibit 236, Exhibit AP-5, Schedule
2.

142 Hearing Exhibit 415, DPS Staff Finance Panel Direct
Testimony, p. 8.

143 Hearing Exhibit 700, Yates Corrected Direct Testimony, p. 40.
144 Con Edison Statement in Support, pp. 6-7.
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DPS Staff asserts that the cost of capital terms in
general and the 9.25 percent ROE in particular are reasonable
given the current economic environment under which equity
returns have generally increased.!*> DPS Staff notes that the
ROE in the JP is identical to that adopted by the Commission in
the most recent Corning Natural Gas Corporation rate case and
only slightly higher than the 9.20 percent ROE adopted in the
most recent Orange and Rockland Utilities, Inc. rate case.!4® 1In
addition, DPS Staff states that the 48 percent common equity
ratio, under which the Company has managed its common equity
layer for at least 15 years, will allow Con Edison to continue
to access capital at favorable terms. DPS Staff also states
that multi-year rate plans inherently carry more financial risk
from changing economic circumstances and from the potential that
actual operating costs will be greater than forecasted costs
used in the JP.

PULP, AARP, Sane Energy, and Assemblymember Mamdani
oppose the 9.25 percent ROE as too high. Assemblymember Mamdani
maintains that the ROE is unreasonably higher than average ROE’s
in recent cases and that his constituents cannot afford higher
rates.!?’ Sane Energy asserts that the proposed ROE is far too

high to provide reasonable rates for customers and that the 8.8

145 DPS Staff Statement in Support, p. 35.

146 Id. and n. 107, citing Case 21-G—0394 et al., Corning Natural
Gas Corporation - Gas Rates, Order Adopting Terms of Joint
Proposal, Establishing Rate Plan and Approving Merger (issued
June 16, 2022); and Case 21-E-0074 et al., Orange and
Rockland Utilities, Inc. - Electric and Gas Rates, Order
Adopting Terms of Joint Proposal and Establishing Electric
and Gas Rate Plans with Additional Requirements (issued
April 14, 2022).

147 Assemblymember Mamdani Statement in Opposition, p. 4.
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percent ROE recommended by DPS Staff in pre-filed testimony is
reasonable. 48

AARP maintains that the proposed ROE was not actually
negotiated but resulted from the mechanistic adoption of a risk
premium to multi-year rate plans and that no risk premium should
have been added to the ROE given the proposed delivery increases
sought and the affordability crisis facing ratepayers. PULP
asserts that the proposed 9.25 percent ROE is not based on an
updated result produced by use of the Commission’s generic
financing methodology, stating that the Company and DPS Staff
have declined to provide any date as of which updated market
conditions were considered. PULP also argues that the details
regarding how the signatory parties to the JP arrived at the
proposed ROE during settlement negotiations is information that
should be readily available for the public’s review as an
exception to the confidentiality requirements that apply under
the Commission’s Settlement Guidelines.

PULP and AARP also fault the JP, alleging that it does
not clearly specify what actual ROE percentage was used to
calculate the JP’s revenue requirements. In addition, they
assert that the current use of a risk premium in multi-year rate
plans is flawed because it is imposed without any update
mechanism to account for actual changes in macroeconomic and
investment expectations that impact the utility’s cost of equity
during the rate plans. Comparing Con Edison’s applicable ROE
during 2010 to 2013 to DPS Staff’s testimonial position on ROEs
for other utilities during that time period and comparing Con
Edison’s applicable ROEs from its last four rate cases to DPS
Staff’s testimonial positions on ROEs in those cases, PULP

maintains that Con Edison’s ratepayers have paid vastly more

148 Sane Energy Statement in Opposition, p. 9.
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than they would have if an ROE update mechanism had been in
place.

PULP proposes that we modify the JP by requiring DPS
Staff to update its recommended ROE under the Commission’s
generic financing methodology, use the updated ROE and equity
ratio for RY1l, and include an ROE update process for each
successive year of the Rate Plan. According to PULP, the annual
update would be conducted through an evidentiary process that
would include the opportunity for all parties to submit
interrogatories, file witness testimony and conduct cross
examination. PULP maintains that such a process has “little to
do with the separate rate case process of setting allowances for
the Company to recover its operating costs.”!4? AARP joins
PULP’s request for annual ROE updates.

Con Edison responds that the parties opposing the JP
have not provided expert testimony supporting an alternative to
the ROE in the JP. Con Edison states that the ROE is reflective
of record evidence and the Company’s heightened investment needs
resulting from the State’s ambitious clean energy goals. The
Company argues that PULP’s proposal for an updated ROE process
would constitute a fundamental change from the Commission’s
long-standing approach to setting ROEs in multi-year rate cases
and should be evaluated in a generic proceeding in which a range
of stakeholders would have proper notice and a sufficient
opportunity to review a fully developed proposal, ask questions
about the proposal, consider policy implications and provide

comments.

149 PULP Statement in Opposition, p. 12 and n. 32, citing Case
13-E-0030 et al., Consolidated Edison Company of New York,

Inc. - Ratgg, Order Approving Electric, Gas and Steam Rates
in Accord with Joint Proposal (issued February 21, 2014), p.
9.
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DPS Staff states that PULP and AARP provided no
evidence demonstrating that the proposed 9.25 percent ROE is
inconsistent with current market conditions. DPS Staff
additionally argues that PULP’s comparison of past Con Edison
rate case ROEs to DPS Staff’s proposed ROEs for other utilities
in other rate cases lacks merit, stating that PULP’s analysis
does not account for the multi-year agreements ultimately
reached in all but one of those cases, which were higher than
the ROEs initially recommended by DPS Staff.

We reject PULP’s and AARP’s position that the proposed
ROE was not stated in a manner to readily inform the public.

Not only is the proposed 9.25 percent stated on page 11 of
Appendices 1 and 2 to the JP,150 it is also clearly stated on
page one of the summary of the JP, which Con Edison filed in
these proceedings on February 21, 2023.1% Moreover, various
statements filed in support of or in opposition to the JP also
reference the proposed 9.25 percent ROE.

We likewise reject PULP’s and AARP’s proposal to
establish a new ROE and an annual ROE update mechanism with an
evidentiary hearing process. We do not agree with PULP that it
would be appropriate to conduct annual updates of a utility’s
ROE in isolation without consideration of other factors, such as
forecasted costs, that may also impact a utility’s earnings. We
therefore could see an ROE update process necessarily evolving
into an extensive annual evidentiary process on various
financial issues, a process that would undermine the very rate
case efficiencies and cost savings that motivate parties to

agree to multi-year rate plans in the first place.

150 JP Appendices 1 and 2.

151 Hearing Exhibit 801, Summary of Joint Proposal.
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Moreover, although PULP and AARP assume that their
proposal would, on balance, benefit ratepayers, fluctuations in
the financial markets make it as likely that the use of an
annual ROE update process would result in rate increases as it
would in rate decreases. Indeed, DPS Staff states that equity
return requirements have generally increased recently due to
current economic conditions.!®2 In any event, we would not
consider such an overarching change to the way in which ROEs for
multi-year rate plans have been established for numerous years
based only on arguments made by parties in Statements in
Opposition to the JP filed in these proceedings. To the extent
we wish to further examine rate case procedures, we could
establish a process to solicit input from all interested
stakeholders.

Contrary to PULP’s and AARP’s position, the proposed
9.25 percent ROE has a rational basis in the record. DPS Staff
testified at the evidentiary hearing that it updated its initial
ROE recommendation during these proceedings on a monthly basis
generally, using the Commission’s generic financing
methodology.153 DPS Staff also testified that it is common
practice to look at recently authorized ROEs in other recent
major rate cases in determining an ROE for a multi-year rate
plan.!® 1In addition, the testimony by Con Edison and DPS Staff
provides the positions that they would have taken on the
appropriate ROE to apply if this case was litigated, which we
consider in determining whether the ROE in the JP falls within a

reasonable range of litigated outcomes.

152 DPS Staff Statement in Support, p. 35.
153 Tr. 52-54.
154 Tr. 63-65.

=77 -



CASES 22-E-0064 and 22-G-0065

Here, as DPS Staff points out, the Commission recently
approved an ROE of 9.25 percent in the most recent Corning
Natural Gas Corporation rate case and an ROE of 9.20 percent in
the most recent rate case for Con Edison’s affiliate Orange and
Rockland Utilities, Inc.!®> Moreover, the JP’s allowed ROE 1is
significantly reduced from that requested by Con Edison in its
initial filings and, given DPS Staff’s initial recommendation of
an 8.8 percent ROE, falls well within the reasonable range of
potentially litigated outcomes. We also note that DPS Staff
recently recommended a higher ROE of 9.0 percent for a one-year
rate plan in pre-filed testimony in the Company’s steam rate
case, %6 which supports DPS Staff’s position that changing
financial market conditions are putting upward pressure on
ROEs . 137

As for the increase of the JP’s ROE over the amount
testified to by DPS Staff, the JP properly recognizes the
increased financial and business risks inherent in setting rates
over a multi-year period. The Commission has consistently
recognized that the extended term of a JP carries more financial
risk as investors are subject to additional risk that economic
conditions may change and the actual cost of capital could
change during the extended term of the rate plan. Because the

JP locks in forecasted amounts for numerous significant elements

155 Case 21-G—0394 et al., Corning Natural Gas Corporation - Gas
Rates, Order Adopting Terms of Joint Proposal, Establishing
Rate Plan and Approving Merger (issued June 16, 2022); and
Case 21-E-0074 et al., Orange and Rockland Utilities, Inc. -
Electric and Gas Rates, Order Adopting Terms of Joint
Proposal and Establishing Electric and Gas Rate Plans with
Additional Requirements (issued April 14, 2022).

156 Case 22-5-0659, Consolidated Edison Company of New York, Inc.

— Steam Rates, DPS Staff Finance Panel Direct Testimony, pp.
8, 20, 48 (filed March 24, 2023).

157 DPS Staff Statement in Support, p. 35.
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of expense for the three-year term, Con Edison is exposed to the
business risk that its actual operating costs will turn out to
be greater than those allowed for in the Company’s rates. ROEs
appropriately reflecting such risks are not guarantees that the
risks will actually occur and should not be considered
inappropriate on a retroactive basis if those risks ultimately
do not materialize during the course of a multi-year rate plan.

We also disagree with AARP’s position that the ROE was
not really the product of negotiations. The ROE established in
the JP obviously resulted only because the signatory parties
successfully negotiated the terms of the JP, moved away from
their earlier testimonial positions, and agreed upon an
appropriate ROE for the multi-year Rate Plan.

Finally, we decline to adopt PULP’s position urging us
to require that settlement negotiations regarding the ROE be
made publicly available. Our Settlement Guidelines explicitly
state that “[n]o discussion, admission, concession or offer to
stipulate or settle, whether oral or written, made during any
negotiation session concerning a stipulation or settlement shall
be subject to discovery, or admissible in any evidentiary
hearing against any participant who objects.”1%® The initial
positions of major utilities and Staff with respect to ROEs are
publicly available in specific rate cases, as are any statements
filed by those parties in support of a JP and any transcripts of
an evidentiary hearing on a JP. Such information, coupled with
the factors that are consistently considered in arriving at a
proposed ROE, provide the public with sufficient information to
understand how an ROE is determined while retaining the

confidentiality of settlement negotiations.

158 Cases 90-M-0255, supra (Settlement Guidelines Order),
Attached Resolution, p. 5; Appendix B, pp. 7-9.

-7 9_



CASES 22-E-0064 and 22-G-0065

Accordingly, we find that the JP’'s 9.25 percent ROE 1is
reasonable given the current financial market conditions as well
as the increased financial and business risks inherent in
setting rates over a multi-year period. The JP adopts a fair
return that is expected to allow Con Edison to attract adequate
capital to fund its anticipated investments, ensuring the
continued provision of safe and reliable service in the
Company’s service territory.

2. Earnings Sharing Mechanism

The JP contains an ESM that would apply during the
term of the Rate Plans and that would continue until the
Commission establishes new base delivery rates for the Company
if the Company does not file for new base delivery rates to take
effect within 15 days after expiration of RY3. Under the ESM,
the Company would be allowed to retain all earnings up to 9.75
percent, which is 50 basis points above the recommended ROE of
9.25 percent. Earnings above 9.75 percent, but less than 10.25
percent, would be shared equally between ratepayers and the
Company. Earnings at or above 10.25 percent but less than 10.75
percent would be shared 75 percent/25 percent between ratepayers
and the Company, respectively. Earnings of 10.75 percent and
above would be shared 90 percent/10 percent between ratepayers
and the Company, respectively. The Company would defer the
ratepayers’ share of excess earnings for the benefit of the
ratepayers.

The JP provides that for shared earnings in any rate
year, the Company would apply one-half of its own portion of
shared earnings in any rate year and all of the ratepayers’
portion, to reduce the under-collection of SIR program costs
deferred in the rate year. To the extent shared earnings exceed
the amount of deferred SIR costs, the Company would apply such

excess to reduce other interest-bearing deferred costs
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accumulated in the rate year. The Company’s annual earnings
report would include the amount of SIR program and other
deferred costs written down with shared earnings.

The JP states that the actual earned ROE would be
calculated on a per book basis, that is, from the Company’s
books of account for each rate year, excluding the effects of
(1) any Company performance-based positive and negative revenue
adjustments, (2) other positive incentives such as those related
to the Brooklyn Queens Demand Management Response Program and
Non-Pipes and Non-Wires Alternatives, (3) Earnings Adjustment
Mechanisms, (4) the Company’s share of any property tax refunds
realized ruing the rate year, (5) any other Commission-approved
ratemaking incentives and revenue adjustments in effect during
the applicable rate year, and (6) the amount of expense for
awards under the Company’s Executive Incentive Program. The JP
also provides that the calculation of earnings would reflect the
lesser of a 50 percent equity ratio or the Company’s actual
average common equity ratio.

Con Edison notes that ESMs are a traditional component
of multi-year rate plans and states that it agreed to the ESM in
this case as a concession to reach a comprehensive settlement.
DPS Staff asserts that the ESM benefits ratepayers because it
provides Con Edison with a financial incentive to control its
costs, ensures that ratepayers have an opportunity to share in
those efficiency gains, and safeguards against the potential of
excess earnings by the Company. DPS Staff notes that the 50-
basis point threshold level and the widths of the various
sharing bands are identical to those approved by the Commission
in Con Edison’s 2020 Rate Order, and that the earnings sharing
mechanism is responsive to the Commission’s expectation that the

negotiation of earnings sharing mechanisms in rate plans explore
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the opportunity to allocate some portion of shared earnings to
offset SIR costs.

Senator Jackson opposes the 9.75 percent earnings
sharing threshold and the use of the ratepayers’ share of excess
earnings to reduce under-collection of SIR costs deferred in a
rate year, without explaining the basis for his opposition to
those provisions.!®® PULP maintains that the ESM is unlikely to
provide equitable sharing because it continues the practice of
setting a “dead band” above the authorized ROE before any
sharing occurs, maintaining that since 2010 ratepayers have
received “just $31 million (8%) of the $385 million of Con
Edison’s earnings exceeding its authorized ROE.”1%0 AARP states
that Con Edison and DPS Staff have provided no evidence that the
ESM benefits ratepayers by encouraging utilities to improve
their productivity.

DPS Staff responds that ESMs are intended to encourage
utilities to pursue operational efficiencies to increase
earnings above allowed ROEs which, in turn, ultimately benefits
ratepayers when rates are reset because the operational
efficiencies lead to lower costs that will be reflected in
future rates. DPS Staff also states that PULP’s arguments about
the ESMs are misleading because they do not account for the many
instances in which Con Edison under-earned over the past decade.
DPS Staff asserts that, since 2010, the Company under-earned by
a total of $105 million on an overall net basis for its electric
and gas businesses combined and that PULP has cherry-picked
self-serving data to support its position. DPS Staff states
that allowing the Company to retain the first 50 basis points of

159 Senator Jackson Statement in Opposition, p. 3.

160 PULP Statement in Opposition, p. 10.
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earned income above the allowed ROE is reasonable and reflective
of what is allowed at most other utilities.

The JP’s graduated multiple shared earnings tiers,
which provide for an increasing ratepayer share of excess
earnings, are consistent with rate plans previously approved by
the Commission, including Con Edison’s last electric and gas
rate plans approved in the 2020 Rate Order. The JP’'s ESM
benefits both the Company and ratepayers by providing a
financial incentive to maximize efficiencies, protecting
ratepayers if actual financial results are dramatically
different than had been forecast, and potentially reducing SIR
and other deferrals. The ESM also is consistent with the SIR
Cost Order, which recognized that excess earnings are well-
suited for use in paying SIR costs.!®l For any shared earnings
applied against SIR deferrals, Con Edison benefits by
accelerating its recovery of a regulatory asset, while the
ratepayers benefit by future reductions to rate base due to the
decreased amount of the SIR-related regulatory asset balances.
We therefore conclude that the proposed ESM achieves an
appropriate balance between ratepayers and shareholders and is

reasonable.

E. Energy Affordability Program Enrollment

In its rate filing, Con Edison proposed to continue

its implementation of the 2021 Energy Affordability Orderi®? and

16l Case 11-M-0034, Proceeding on Motion of the Commission to
Commence a Regulatory Review and Evaluation of the Treatment
of the State’s Regulated Utilities’ Site Investigation and
Remediation Costs, Order Concerning Costs for Site
Investigation and Remediation (issued November 28, 2012).

162 Case 14-M-0565, Proceeding on Motion of the Commission to
Examine Programs to Address Energy Affordability for Low-
Income Utility Customers, Order Adopting Energy Affordability
Policy Modifications and Directing Utility Filings (issued
August 12, 2021) (Energy Affordability Order).
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to increase the electric discount cost to $118.8 million and gas
discount cost to $35.4 million for SC 3 heating customers and
$9.7 million for SC 1 non-heating customers. The Company
assumed annual target costs of approximately $1.2 million for
electric and $75,000 for gas reconnection fee waivers, available
to EAP participants on a first come, first serve basis; proposed
that over- and under-recoveries associated with the electric and
gas discounts and reconnection fees would be recovered through
the RDM for electric customers and MRA for the gas business; and
proposed to continue funding up to $100,000 each rate year to
fund the administrative costs of the New York City HRA and
Westchester DSS.163

In its direct testimony, among other things, PULP
asserted that, based on Witness Yates’s review of American
Community Survey (ACS) Microdata, there were an estimated
912,806 low-income households in Con Edison’s electric service
area in 2020, but that Con Edison’s EAP was under-enrolled,
contending that only approximately 49 percent of low-income
households in the Company’s service territory were enrolled in
2020 . 164

As is relevant here, one way that eligible customers
are enrolled in Con Edison’s EAP is through a file matching
process whereby the Company works with HRA and DSS to identify
customers who qualify for the program by virtue of their
participation in various qualifying public assistance programs.
Any qualifying customers identified by the Agencies are then
automatically enrolled in Con Edison’s EAP. Pursuant to Con

Edison’s last rate plan, the file matching process was required

163 Hearing Exhibit 47, Con Edison Customer Operations Panel
Direct Testimony, pp. 104-107.

164 Hearing Exhibit 700, Yates Direct Testimony, pp. 23-24.
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to be conducted quarterly each year.l®> However, in discovery,
Con Edison stated that it last completed the file match with DSS
in September 2020.1¢¢ Consequently, both DPS Staff and PULP
criticized Con Edison for failing to identify and take steps to
correct the problem and recommended Con Edison and the
Commission take steps to address the issue.!®’ Con Edison also
reported that in June 2020, HRA advised that it would no longer
identify Medicaid customers for purposes of EAP enrollment, and
Con Edison stated it would enroll Medicaid-only customers who
contact it directly.l'®® PULP Witness Yates opined that, in his
estimation based on his review of ACS Microdata, Medicaid-only
households may account for 239,100, or 26 percent of all the
low-income households in Con Edison’s service territory in
2020.169

Among other terms, the JP includes target costs for
the electric discount component of the EAP of $166.3 million per
rate year and gas discount component of the EAP of $35.8 million
per rate year; designs the EAP to recover up to approximately
$1.6 million in electric reconnection fee waiver costs per year
and up to $75,000 gas, available to EAP participants on a first
come, first serve basis; describes the EAP enrollment options;

requires quarterly file matching with HRA and DSS; requires Con

165 Cases 19-E-0065 and 19-G-0066, Con Edison - Electric and Gas
Rates, Order Adopting Terms of Joint Proposal and
Establishing Electric and Gas Rate Plan (issued January 16,
2020) (2020 Rate Order), p. 86, Appendix A, p. 104.

166 Hearing Exhibits 389 and 703, Exhibit SCSP-1 and WDY-03, 18.

167 Hearing Exhibit 388 DPS Staff Consumer Services Panel Direct
Testimony, p. 47; Hearing Exhibit 700, Yates Direct
Testimony, p. 30.

168  Hearing Exhibit 700, Yates Direct Testimony, pp. 28-29;
Hearing Exhibit 703, WDY-03, p. 4.

169 Hearing Exhibit 700, Yates Direct Testimony, p. 29; Hearing
Exhibit 710, WDY-01, p. 49.
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Edison to develop internal controls regarding the file matching
process and provide reporting on the matching; and, regquires Con
Edison, not its customers, to contribute up to $150,000 in
calendar years 2023, 2024, and 2025 towards HRA and DSS’s
mailing costs to facilitate the file matches.

PULP and AARP oppose the JP, among other reasons,
because they contend it is unaffordable, particularly for those
low—-income households that they allege are eligible for, but not
enrolled in, Con Edison’s EAP - approximately 440,000 low-income
households.!’9 PULP and AARP maintain that the JP does not
require Con Edison to expand its outreach and education efforts
to increase EAP enrollment and recommend the Commission modify
the JP to require Con Edison to identify customers potentially
eligible for EAP and conduct direct outreach.!’l AARP also
recommends Con Edison and DPS Staff be directed to close the
enrollment gap and that Con Edison be required to conduct
outreach in other languages, and develop and implement an
advertising/promotional campaign focused on Medicaid
recipients.!’? However, both parties recognize that there are
some low-income households in Con Edison’s territory not
enrolled in Con Edison’s EAP because they lack eligibility,
either because they are not a customer of Con Edison or a
recipient of an eligible program.l’3

NYC, DPS Staff, and Con Edison all assert that PULP

and AARP have not substantiated their claims that approximately

170 PULP Statement in Opposition, p. 5; AARP Statement in
Opposition, pp. 1-3.

171 PULP Statement in Opposition, pp. 16-19; PULP Post-Hearing
Brief, pp. 2-3; AARP Post-Hearing Brief, p. 3.

172 AARP Post-Hearing Brief, pp. 3-6.
173 Tr. 184, 205, 207, 212-214; PULP Post-hearing Brief, p. 4;
AARP Post-hearing Brief, pp. 2-3.
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440,000 low-income households in Con Edison’s territory are

eligible, but not enrolled in Con Edison’s EAP. Con Edison,

NYC, and DPS Staff aver that the record demonstrates flaws in
PULP’s analysis.!’™ ©NYC states that Witness Yates’s analysis

failed to ensure that the households he reviewed were customers
of Con Edison and that they received benefits from a qualifying
program.!’> NYC states that AARP Witness Rigberg admitted that
his analysis, based on New York State Office of Temporary and
Disability Assistance HEAP data, failed to verify whether data
subjects were Con Edison customers.l7?®

For its part, Con Edison states that PULP discounts

the fact that many low-income households in Con Edison’s
territory may not be eligible for the EAP for failure to qualify
for public assistance programs, which may be for a variety of

reasons, including citizenship and alien classification status

because those customers are not eligible for such programs.

contends that rather than focusing
about the EAP, the solution to get
is to encourage more households to

assistance programs for which they

It
solely on further outreach
more participation in the EAP
participate in public

are eligible.!’7 It asserts

that it has a robust outreach and education program that

includes informing customers about

for EAP,

the plan was previously endorsed by PULP,

their potential eligibility

and opines

that the outreach that PULP recommends would not necessarily be

174

Con Edison Reply Brief, p. 43;

Hearing Exhibit 300,
Edison Customer Operations Panel Rebuttal Testimony,

Con

pp. 47-

48; DPS Staff Post-hearing Brief, pp. 4-5; NYC Post-hearing
Brief, pp. 2-5.

175 NYC Post-hearing Brief, pp. 3-4; Tr. 204-205.

176 NYC Post-hearing Brief, pp. 4-5; Tr. 184.

177 Con Edison Reply Statement, pp. 43-44.
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more cost effective or yield better results than Con Edison’s
plan.

DPS Staff maintains that the question of EAP
enrollment, and identification of low-income customers, is a
question of Statewide interest that should be addressed
collaboratively by interested stakeholders in the EAP Working
Group established by the Energy Affordability Order.l7®

We find that the JP’s provisions regarding EAP are
reasonable and advance the public interest. While we share the
interests of PULP and AARP to ensure that low-income customers
are provided with appropriate assistance to reduce their energy
burden, this record does not support PULP and AARP’s assertions
regarding the level of customers that may be eligible and
unenrolled in Con Edison’s EAP. 1Instead, we find that the JP
implements the Energy Affordability Order, including the
continuation of the file matching process to automatically
enroll qualifying customers. We recognize that the record
reflects a lapse in file matching between Con Edison and DSS but
find the JP’s terms require certain actions to ensure that such
problems do not go undetected and will be promptly addressed in
the future. The JP requires Con Edison to develop internal
controls over the file matching process, provide file matching
data in its monthly EAP reports, and requires Con Edison to
notify all parties if coordination with HRA or DSS becomes
impractical and requires Con Edison to work with Staff and the
Agencies to suitably address identification and enrollment. 1In

addition, we also recognize ongoing work outside the context of

178 DPS Post-hearing Brief, pp. 3-5.
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these proceedings designed to provide assistance to all utility

customers, including Con Edison’s customers.l’?

F. CLCPA

The CLCPA requires total statewide greenhouse gas
(GHG) emissions to be 40 percent below 1990 levels by 2030 and
85 percent below such levels by 2040.1%80 The CLCPA also requires
all State agencies, including the Commission, to consider the
impacts of their final agency actions on GHG emissions and
disadvantaged communities. Specifically, pursuant to Section
7(2), all State agencies must consider whether their
administrative approvals and decisions “are inconsistent with or
will interfere with the attainment of statewide greenhouse gas
emissions limits” established in ECL Article 75. Section 7(3)
of the CLCPA requires all State agencies to ensure that their
decisions will not “disproportionately burden disadvantaged
communities” and to “prioritize reductions of greenhouse gas
emissions and co-pollutants in disadvantaged communities.”18!

The CLCPA establishes the New York State Climate
Action Council, which recently released a Final Scoping Plan
making recommendations on regulatory measures and other state

actions for attainment of the statewide GHG emissions limits

179 Case 23-M-0298, In the Matter of Budget Appropriations to
Enhance Energy Affordability Programs, Notice Scheduling EAP
Working Group Meetings (issued June 5, 2023).

180 Environmental Conservation Law (ECL) §75-0107(1).

181 The CLCPA defines “disadvantaged communities” as “communities
that bear burdens of negative public health effects,
environmental pollution, impacts of climate change, and
possess certain socioceconomic criteria, or comprise high-
concentrations of low- and moderate-income households, as
identified pursuant to section 75-0111"” of the ECL. The
Climate Justice Working Group approved final disadvantaged
communities criteria on March 27, 2023.
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established by the CLCPA.!%2 The Final Scoping Plan states,
among other things, that “achievement of the emission limits
will entail a substantial reduction of fossil natural gas use
and a strategic downsizing and decarbonization of the gas
system” that will require coordination among multiple sectors
and include the buildout of local electric transmission and
distribution systems to meet anticipated increases in demand for
electricity, increases to demand reduction measures for fossil
natural gas, and identification of strategic opportunities to
retire existing pipelines as demand declines.!83 The Final
Scoping Plan recognizes that investments in traditional
infrastructure will still be necessary during the transition to
decarbonized systems to maintain reliability and safety,
although it recommends that such investments be scrutinized to
ensure they do not result in stranded assets.!®® To be clear,
the recommendations included in the Final Scoping Plan are
intended to inform the State Energy Planning Board’s adoption of
a state energy plan, which has yet to occur.18

The Commission has already begun to implement the
objectives of the CLCPA through various proceedings. The
Commission has authorized the offshore wind solicitations needed
to achieve the CLCPA goal of procuring nine gigawatts, funded
programs to support the electrification of buildings’ heating
load and the transportation industry, supported large scale and
distributed clean energy project development, funded programs to
reduce natural gas and electricity usage in the State, and

instituted a coordinated planning process to evaluate local

182 ECL §75-0103(13).

183 Final Scoping Plan, pp. 350-351.
184 1d., p. 351.

185 ECL §75-0103(11).
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transmission and distribution system needs to support the
State’s transition to renewable energy generation.186
Additionally, in March 2020, the Commission commenced
a generic gas planning proceeding, which seeks to ensure, among
other things, that gas utilities implement improved planning and
operational practices to meet customer needs, minimize
infrastructure investments that may have long-term greenhouse
gas emissions and ratepayer implications, and conduct such
practices consistent with the CLCPA (Gas Planning Proceeding) .187
Thereafter, the Commission adopted the Gas System Planning

Process Proposal filed by the Department of Public Service, with

186 See, e.g., Case 14-M-0101, Proceeding on Motion of the
Commission in Regard to Reforming the Energy Vision, Order
Adopting Regulatory Policy Framework and Implementation Plan
(issued February 26, 2015) (Track One Order); Order Adopting
a Ratemaking and Utility Revenue Model Policy Framework
(Track Two Order) (issued May 19, 2016); Case 15-M-0252,
Order Authorizing Utility-Administered Gas Energy Efficiency
Portfolios for Implementation Beginning January 1, 2016
(issued June 19, 2015); Case 15-E-0302, Proceeding on Motion
of the Commission to Implement a Large-Scale Renewable
Program and Clean Energy Standard, Order Adopting
Modifications to the Clean Energy Standard (issued
October 15, 2020); Case 18-M-0084, In the Matter of a
Comprehensive Energy Efficiency Initiative, Order Authorizing
Utility Energy Efficiency and Building Electrification
Portfolios Through 2025 (issued January 16, 2020) (2020 NENY
Order); Case 20-E-0197, Proceeding on Motion of the
Commission to Implement Transmission Planning Pursuant to the

Accelerated Renewable Energy Growth and Community Benefit
Act, Order on Phase 1 Local Transmission and Distribution
Project Proposals (issued February 11, 2021); Case 20-E-0197,
Order on Local Transmission and Distribution Planning Process
and Phase 2 Project Proposals (issued September 9, 2021).

187 See Case 20-G-0131, Proceeding on Motion of the Commission in

Regard to Gas Planning Procedures, Order Instituting
Proceeding (issued March 19, 2020), pp. 4-10.
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modifications to reflect stakeholder input.l8 Among other
things, the Gas Planning Proceeding Order requires the utilities
to file long-term plans that include demand forecasts
incorporating energy efficiency, electrification, demand
response and NPAs, as well as reporting GHG emissions for all
proposed solutions to meeting gas supply and demand. The order
established a flexible and transparent gas system planning
process that includes significant stakeholder participation to
ensure that gas utilities continue to provide safe and reliable
gas service while reducing gas infrastructure and GHG emissions
in a manner consistent with the CLCPA.18?

In May 2022, the Commission also established a
proceeding to monitor progress made in meeting the CLCPA’s
decarbonization targets, review existing Commission policies,
and develop new policies to further the goals of the CLCPA.1%0
Among various other matters addressed in the Commission’s
comprehensive discussion, the Commission directed the State’s
major electric and gas utilities to work with Staff to develop
proposals for a GHG Emissions Inventory Report that includes an
inventory of total gas system-wide emissions and an assessment
of direct and indirect GHG emissions, and a GHG Emissions
Reduction Pathways Study analyzing the scale, timing, costs,
risks, uncertainties, and customer bill impacts of achieving

significant and quantifiable reductions in GHG emissions from

188 Case 20-G-0131, Proceeding on Motion of the Commission in
Regard to Gas Planning Procedures, Order Adopting Gas System
Planning Process (issued May 12, 2022) (Gas Planning
Proceeding Order) .

189 Gas Planning Proceeding Order, pp. 29, 35-37.

190 Case 22-M-0149, In the Matter of Assessing Implementation of
and Compliance with the Requirements and Targets of the
Climate Leadership and Protection Act, Order on
Implementation of the Climate Leadership and Protection Act
(issued May 12, 2022) (CLCPA Implementation Order).
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the use of gas delivered by the utilities. In addition,
“consistent with requirements imposed in recent rate cases,” the
Commission directed “all Utilities in future rate filings to
include an assessment of the GHG emissions impacts of each
specific investment, capital expenditure, program, and
initiative included in their rate filings.”1°1

We also point out that the Commission continues to
address CLCPA goals in other proceedings. For example, in
September 2022, the Commission initiated a proceeding to fulfill
the objectives of the Utility Thermal Energy Network and Jobs
Act, which was enacted into law on July 5, 2022.1%2 1In doing so,
the Commission recognized that it is essential to transition
away from natural gas use in New York’s building stock to reduce
or eliminate GHG emissions from combustion of fuels in buildings
to meet CLCPA goals in a way that ensures continuation of safe
and reliable utility service. Among other things, the
Commission directed the State’s seven largest utilities,
including Con Edison, to submit for Commission review between
one and five proposed pilot thermal energy network projects,
with each utility to propose at least one of the projects in a
disadvantaged community.193

Although EDF recognizes that the JP contains
provisions to advance GHG reductions, it nevertheless asserts
that it cannot support the JP on the ground that the existing

rate case paradigm is inadequate to ensure consistency with the

191 CLCPA Implementation Order, p. 16.

192 Case 22-M-0429, Proceeding on Motion of the Commission to
Implement the Requirements of the Utility Thermal Energy
Network and Jobs Act, Order on Developing Thermal Energy
Networks Pursuant to the Utility Thermal Energy Network and
Jobs Act (issued September 15, 2022) (Thermal Energy Network
Implementation Proceeding).

193 1d., pp. 10-12.
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CLCPA. EDF maintains that the Commission should establish clear
standards for utility rate cases for GHG emissions accounting
and consideration of disadvantaged communities to ensure that
decarbonization of the energy system is consistent with the
State’s climate goals.!®® However, the Commission recently
rejected a similar argument in the latest rate case regarding
Niagara Mohawk Power Corporation d/b/a National Grid (Niagara
Mohawk), finding that the rate plans proposed there complied
with the CLCPA and appropriately balanced the interests in
reliability, public safety, and reasonable rates with GHG
reductions and clean energy objectives.l?> Moreover, the Gas
Planning Proceeding and CLCPA Implementation Proceeding will
ensure that the State’s gas delivery utilities provide uniform
information about GHG emissions and disadvantaged communities.

WE ACT/AGREE state that the Commission must adopt a
more exacting CLCPA Section 7 standard than it has in previous
rate cases because the CLCPA is no longer in its nascent stages
given issuance of the Final Scoping Plan in January 2023,
issuance by the Climate Justice Working Group of final criteria
for Disadvantaged Communities in March 2023, and DEC agency
decisions addressing the CLCPA in its permitting process. 1In
addition, WE ACT/AGREE argue that a more comprehensive CLCPA
Section 7 standard is required by the exigencies of the
escalating climate crisis.19¢

As stated earlier, Section 7(2) and (3) of the CLCPA

requires the Commission to determine whether our decisions are

194 EDF Statement of Neutrality, pp. 3, 12-17.

195 Cases 20-E-0380, et al., Niagara Mohawk Power Corporation
d/b/a National Grid - Rates, Order Adopting Terms of Joint
Proposal, Establishing Rate Plans and Reporting Requirements
(issued January 20, 2022), pp. 78-83.

196 WE ACT/AGREE Reply Statement in Opposition, pp. 3-5.
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“inconsistent with or will interfere with the attainment of the
statewide greenhouse gas emissions limits established in article
75 of the environmental conservation law” and/or
“disproportionately burden disadvantaged communities.”

Moreover, that analysis must be made in consideration of the
Commission’s core statutory obligation to ensure the provision
of safe and adequate service at just and reasonable rates.l?’
That analysis is fundamental to the Commission’s review of rate
plans for compliance with the CLCPA.!°® The Commission’s actions
here are consistent with these requirements.

Although the Final Scoping Statement makes various
recommendations with respect to the CLCPA and the Climate
Justice Working Group has developed criteria to identify
disadvantaged communities, they do not recommend a change to the
review process used in Commission rate cases. Moreover, DEC
permitting decisions are neither applicable nor relevant to our
rate case review, which requires the Commission to ensure
reliability and public safety are maintained through just and

reasonable rates in the broad context of many considerations

197 PSL §65(1).

198 Cases 21-G-0073, et al., Orange and Rockland Utilities, Inc.
- Rates, Order Adopting Joint Proposal (issued April 14,
2022); Cases 20-E-0380, et al., Niagara Mohawk Power
Corporation d/b/a National Grid - Rates, Order Adopting Terms
of Joint Proposal, Establishing Rate Plans and Reporting
Requirements (issued January 20, 2022); Cases 20-E-0428,
Central Hudson Gas & Electric Corporation - Rates, Order
Adopting Terms of Joint Proposal and Establishing Electric
and Gas Rate Plans (issued November 18, 2021); Cases 19-G-
0309, et al., The Brooklyn Union Gas Company d/b/a National
Grid NY and KeySpan Gas East Corporation d/b/a National Grid
- Rates, Order Approving Joint Proposal, as Modified, and
Imposing Additional Requirements (issued August 12, 2021);
Cases 19-E-0378, et al., New York State Electric and Gas
Corp. and Rochester Gas and Electric Corp. - Rates, Order
Approving Electric and Gas Rate Plans in Accord with Joint
Proposal (issued November 19, 2021).
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that include achieving emissions reductions and other clean
energy objectives.

We find that the rate plans proposed here comply with
Sections 7(2) and 7(3) of the CLCPA. They appropriately balance
the interests in reliability, public safety, and reasonable
rates with emission reductions and clean energy objectives,
without disproportionately burdening disadvantaged communities.
We view the projects and programs funded by the JP as taking
important steps in the implementation of the CLCPA and note that
disadvantaged communities receive the benefits of safe and
reliable service.

The JP contains provisions similar to those in recent
rate plans that the Commission has found to be consistent with
the CLCPA. For example, in the last Niagara Mohawk rate case,
the Commission approved provisions of a JP requiring the company
to encourage customers to explore electrification options and
educate customers regarding energy efficiency, terminate all gas
promotional and rebate programs, and consider using non-pipeline
alternatives when replacing leak-prone pipes. The Commission
also recognized that the JP provided significant funding for
Niagara Mohawk’s electric and gas efficiency programs, contained
earnings adjustment mechanisms that furthered CLCPA goals,
prioritized LPP removal/replacement using a risk-based
algorithm, and imposed more stringent leak backlog metrics.19?

As discussed below, the JP here contains similar provisions and
numerous others that are consistent with the CLCPA’s goals to
reduce GHG emissions within the time frames specified in the

statute.

199 Cases 20-E-0380, et al., Niagara Mohawk - Rates, Order
Adopting Joint Proposal and Establishing Rates (issued
January 20, 2022), pp. 83-86.
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Here, the funding for DER Make-Ready for Low-Income
Customers in the JP will support CLCPA distributed solar energy
and energy storage targets and provide benefits to low-income
ratepayers. The Company also will build and operate two non-
wires alternatives energy storage facilities that will add 17.4
MW/69.7 MWh of capability to the electric system, one of which
will be located in a disadvantaged community in Glendale,
Queens, and contribute to improved reliability and resiliency of
the distribution system to ratepayers in that area. A new set
of Customer Recommendation and Analysis Tools will help guide
customers through energy efficiency and electrification issues
and ease program participation for contractors installing
associated equipment. The Conservation Voltage Optimization
(CVO) program in the JP will reduce total energy consumption and
associated power generation emissions while reducing ratepayer
energy costs by optimizing the operation of voltage regulation
equipment. The Primary Feeder Reliability Program will prepare
the Company’s electric system for extreme heat from climate
change and enhance reliability in disadvantaged communities.

Moreover, as discussed elsewhere in this Order, the JP
establishes various EAMs for both electric and gas service to
incentivize the Company to, among other things, achieve
meaningful reductions in energy usage, encourage the use of heat
pumps and electric vehicles, and reduce GHG emissions, in
furtherance of the CLCPA’s goals. Additionally, by providing
funding for the Reliable Clean City Projects, the JP will enable
the retirement of older, higher air polluting peaker generation
plants while providing a new pathway enabling 900 MW of

renewable energy to be delivered to Con Edison’s service
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territory and allowing for expanded reliability and resiliency
programs to support growing electrification needs.?200

The JP contains additional programs and projects that
will support electrification of transportation and heating,
deliver offshore wind energy, and enable clean distributed
generation resources to connect to the electric system.?0! The
JP also effectuates cost recovery of various programs that were
authorized through separate Commission proceedings and will
further CLCPA goals,?9%? including the Electric and Gas Energy
Efficiency Programs, the Clean Heat Program, the Light-Duty EV
Make Ready Program and associated Medium-and-Heavy Duty EV Make
Ready Pilot, Brooklyn/Queens Demand Management Program and REV
Demonstration Projects. The JP makes the optional demand-based
SC 1 Rate IV available to all SC 1 residential customers, not
only those who install geothermal heat pumps, which will allow

this underused rate option to be used by a wider range of

200 DPS Staff Statement in Support, p. 11.
201 Con Edison Statement in Support, pp. 50-51.

202 See also, Case 18-E-0138, Proceeding on Motion of the
Commission Regarding Electric Vehicle Supply Equipment and
Infrastructure, Order Establishing Electric Vehicle Make-
Ready Program and Other Programs (issued July 16, 2020); Case
14-E-0302, Petition of Consolidated Edison Company of New
York, Inc. for Approval of Brooklyn/Queens Demand Management
Program, Order Establishing Brooklyn/Queens Demand Management
Program (issued December 12, 2014); id., Order Extending
Brooklyn/Queens Demand Side Management Program (issued July
13, 2017). The 2020 NENY Order followed a series of orders
issued by the Commission that established budgets and targets
for all utilities designed to accelerate both electric and
gas efficiency. See, e.g., Case 15-M-0252, In the Matter of
Utility Energy Efficiency Programs, Order Authorizing
Utility-Administered Energy Efficiency Portfolio Budgets and
Targets for 2019 - 2020 (issued March 15, 2018) and Order
Adopting Accelerated Energy Efficiency Targets (issued
December 13, 2018).
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ratepayers who may be able to modify their consumption to
respond to demand-based price signals.

With respect to Con Edison’s gas business, the JP
subjects the Company to more stringent leak backlog targets and
requires the Company to prioritize the repair of high emission
leaks by using advanced leak detection technology to survey at
least one-third of its distribution system each year and the
entire system during the term of the rate plan. The JP also
requires Con Edison to continue repairing or replacing LPP and
to assess whether it can eliminate gas main as part of its GIRR
Program by considering whether a gas main at the end of the
system or that has a small number of customers attached that are
easy to switch to electric service. The JP explicitly provides
that NPAs that replace LPP will count toward annual and
cumulative LPP removal targets.

Under the JP, Con Edison is required to, among other
things, conduct outreach and education for ratepayers who are
planned recipients of gas service replacement on the benefits of
electrification, consider delaying associated main replacement
work and facilitate electrification efforts, and attempt to
develop NPA projects focused on gas service line replacements.
Moreover, changes to the Company’s rate design for residential
gas customers will begin to phase out declining block rates,
thereby increasing the incentive to reduce gas usage.

The JP states that Con Edison will end all marketing
and remove all marketing materials promoting conversion to
natural gas. The Company also will modify its Gas Tariff to
remove the “concurrent connections” language that reduces
connection costs when multiple customers pool their
installations when connecting to the gas system. The JP
requires Con Edison to take various steps to improve the sharing

of whole-building level energy usage data to building owners on
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an annual basis, information that is required by City of New
York Local Laws 84 and 97 and that will help the City’s actions
to improve energy efficiency and reduce GHG emissions in
buildings.

Con Edison’s forecasted net electric and gas delivery
volumes are expected to remain relatively flat over the course
of the three-year electric and gas Rate Plans. Nevertheless,
Con Edison indicates that the plans and programs contained in
and funded under the JP are expected to reduce the Company’s
emissions total for both its electric and gas businesses from
over 94.7 million metric tons of carbon dioxide equivalent to
approximately 91.9 million metric tons of carbon dioxide
equivalent over the term of the rate plans.?03

The Commission finds that the JP provides emission-
reduction benefits without disproportionally burdening
disadvantaged communities. In fact, disadvantaged communities
will benefit directly from many of the projects and programs in
the JP, including the DER Make-Ready Program and the energy
storage project located in Glendale, both mentioned earlier, the
Gateway Park Area Substation, and the Selective Undergrounding
Pilot Program, which will incorporate disadvantaged community
data into the prioritization model that will determine locations
for undergrounding.2%¢ Additionally, as stated above, the JP
includes cost recovery for existing clean energy programs such
as the Energy Efficiency and EV Make Ready Programs, which seek
to ensure that benefits associated with the clean energy
transition are available to disadvantaged communities.

WE ACT/AGREE argue that the JP does not contain robust

commitments to support the goals announced during Governor

203 Con Edison Statement in Support, pp. 49-50.

204 Con Edison Statement in Support, pp. 52-53; Hearing Exhibit
45, Con Edison CLCPA Panel Direct Testimony, pp. 37, 67-68.
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Hochul’s January 2023 State of the State address to electrify
one to two million homes and electrifying space heating and
cooling in 10 to 20 percent of commercial buildings by 2030.205
WE ACT/AGREE also state that the JP does not recognize that New
York City Local Law 154 of 2021 phases out gas in new
construction for buildings with less than seven stories starting
in December 2023. Finally, WE ACT/AGREE note that the Final
Scoping Plan recommends that DEC and NYSERDA adopt regulations
requiring residential and commercial tenants to replace gas-
fired appliances at the end of their useful lives with zero-
emission appliances.

WE ACT/AGRRE’s arguments are unavailing. As stated
above, the Commission recognizes the necessity to significantly
reduce or eliminate GHG emissions associated with the combustion
of fossil fuels. The Commission will continue to coordinate its
actions both statewide in its generic proceedings and locally in
individual utility rate proceedings. Moreover, the JP does not
prevent effective implementation of Local Law 154, nor does it
interfere with the Scoping Plan’s recommendations regarding
enactment of regulations by DEC and NYSERDA. The JP sets forth
specific actions designed to promote the CLCPA’s objectives to
reduce emissions over the three-year rate plans at issue in this
case, while ensuring that Con Edison continues to provide safe
and reliable service to its customers.

Certain parties raise additional arguments with
respect to the JP as it relates to the implementation of the
CLCPA. Those issues are discussed below. Before turning to
those issues, however, we first address a WE ACT/AGREE motion to
strike portions of Con Edison’s CLCPA rebuttal testimony. WE
ACT/AGREE filed their motion shortly after the filing of

205 WE ACT/AGREE Statement in Opposition, p. 50.
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rebuttal testimony. After Con Edison responded, the ALJs
deferred action on the motion because the parties had entered
settlement negotiations, which, as discussed below, could
potentially render the motion moot.

Pursuant to 16 NYCRR §4.5 direct and rebuttal
testimony are filed as written documents prior to the
commencement of an evidentiary hearing at which time parties may
cross—-examine witnesses on their filed testimony after the
witness has taken the witness stand and has affirmed to the ALJ
that they have prepared the testimony and submit a motion to
adopt the testimony as if given orally at the hearing. Until
such assertion and motion has been made, the written testimony
remains subject to revision and even withdrawal. Moreover,
where parties reach a proposed settlement, the settling parties
often forego adopting their testimonial positions as those
positions are asserted against the tariff leaves that start the
rate case process rather than the proposed settlement documents
submitted by the signatory parties. In such a case, the
testimony remains unsworn and unadopted but is entered into the
evidentiary record as an exhibit to establish what would have
been the likely litigated positions of the settling parties so
that they may demonstrate under the Commission’s Settlement
Guidelines that the proposed settlement’s provisions fall within
the range of reasonable outcomes of a fully litigated case.
Thus, action on a motion to strike prior to a motion to adopt
pre-filed written testimony may be premature as later activities
can render the motion to strike moot.

Here, after the signatory parties submitted the JP,
the ALJs commenced a hearing for the purpose of providing the JP
proponents with an opportunity to demonstrate that their
agreement was in the public interest and the parties opposed to

the settlement provisions, including WE ACT/AGREE, the
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opportunity to offer evidence and cross-examine JP proponent
witnesses. During the hearing, the ALJs admitted the pre-filed
written testimony previously submitted on Con Edison’s initial
filing as exhibits. At that time, WE ACT/AGREE objected to the
admission of the Company’s CLCPA rebuttal testimony renewing its
motion that certain statements be stricken.

The crux of WE ACT/AGREE’s motion to strike is its
contention that lay witnesses provided ungqualified testimony on
legal interpretations that amounted to improper legal opinion.
Con Edison asserted in its response to the motion that it
offered the rebuttal testimony at issue to contest issues raised
by, among others, WE ACT/AGREE’s witnesses based on the same
subject matter. Con Edison thus argues that if its testimony is
determined to constitute improper legal opinion the same finding
must also apply to WE ACT/AGREE’s testimony.

The ALJs denied the motion as unnecessary because the
testimony was being moved into the record as an exhibit purely
for the purpose of demonstrating the scope of positions in a
fully litigated proceeding and that no party was moving to have
any of the testimony admitted for the purposes of establishing
the rectitude of the positions contained therein.2%¢ Thereafter,
WE ACT/AGREE devoted almost the entirety of their post-hearing
brief to arguing that the subject testimony was improper and
urging the Commission to grant its motion, which we are treating
as an appeal of the ALJs’ determination.?207

WE ACT/AGREE’s appeal is denied. As an initial
matter, the ALJs correctly denied the motion to strike on the
grounds that the testimony remained unsworn and therefore held

no evidentiary value as to the validity of the positions

206 Ty, 22, lines 8-23.
207 6 NYCRR $§4.7(d).
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asserted therein rendering the motion moot. In addition, Con
Edison correctly observes that any assertion that the testimony
was improper ignores the context in which it was submitted. We
have reviewed the direct testimony of WE ACT/AGREE and Con
Edison’s rebuttal. WE ACT/AGREE’s motion fails inasmuch as Con
Edison’s witnesses were testifying in direct rebuttal to
assertions made in WE ACT/AGREE’s testimony. Testimony that may
otherwise be considered inappropriate or inadmissible may be
entertained where another party has opened the door, and the
party that made the initial assertions cannot be heard to
complain where another party is compelled to respond.

Moreover, we note that the ALJs have broad discretion
to manage the evidentiary record under 6 NYCRR $4.5(d) (2). Any
appeal of an ALJ’s decision on managing the record needs to
establish that an abuse of such discretion has occurred. The
allegation that an evidentiary ruling in one case might
contradict a ruling on a similar issue in another case does not
establish an abuse of discretion, particularly where the cases
present entirely different circumstances under which the
different rulings were made. We have reviewed WE ACT/AGREE’S

other arguments and find them without merit.

1. Gas Infrastructure Reduction or Replacement Program

Under the JP’s Gas Safety Performance Metrics, Con
Edison will remove from service or replace a minimum of 75 miles
of LPP in each of the three rate years.?%® Con Edison will be
subject to negative revenue adjustments equal to 15 pre-tax
basis points if it does not meet the targets in each of the
first two rate years and an additional 15 pre-tax basis points

if it does not meet a cumulative target of 240 miles over the

208 Jp, Appendix 13, p. 1 and n.2.
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three-year rate plan.?%° Any LPP retired as a result of
implementing NPAs would count toward these targets.?210

The GIRR provides that the Company will consider
whether any gas main is at the end of the system or has a small
number of customers attached that are easy to electrify when
completing the assessment for emerging projects to determine if
gas main can be eliminated rather than being replaced. 1In
addition, the JP provides that the Company will consider delays
in main replacement work associated with gas service line
replacements to support and facilitate electrification efforts,
as long as there are not adverse safety or operational impacts
in doing so.

In pre-filed testimony, Con Edison proposed to reduce
its annual LPP replacement targets from 90 to 85 miles and
reduce the cumulative target from 270 to 255 miles to address
expected decreases 1in gas system use as electrification efforts
continued to expand.?!! DPS Staff agreed with Con Edison’s
proposal because it would allow Con Edison to remove its known
LPP within 20 years, satisfying Commission goals for LPP
removal.?2 DPS Staff also agreed that Con Edison should

continue to use a risk-based prioritization algorithm to

209 JpP, Appendix 19, pp. 4-5.
210 JpP, pp. 98 and Appendix 19, p. 4, n.2.

211 Hearing Exhibit 161, Con Edison Gas Infrastructure and
Operations and Supply Panel Direct Testimony, pp. 35, 101-
102.

212 Hearing Exhibit 468, DPS Staff Gas Safety Panel Direct
Testimony, p. 21; see Case 15-G-0151, Proceeding on Motion of
the Commission to Consider Implementation of a Recovery
Mechanism to Support the Accelerated Replacement of
Infrastructure on the Natural Gas System, Order Instituting
Proceeding for a Recovery Mechanism to Accelerate the
Replacement of Leak Prone Pipe (issued April 17, 2015), pp.
6-17.
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identify and rank segments of LPP for removal and be subject to
negative revenue adjustments for failing to meet LPP removal
targets, but disagreed that Con Edison should be able to earn
positive revenue adjustments for exceeding the targets.

NYC, WE ACT/AGREE, Bob Wyman, NRDC, and Sane Energy
submitted pre-filed testimony opposing these aspects of Con
Edison’s proposal.?!3 Although those parties took different
positions, their testimony can be summarized collectively as
stating that Con Edison needs to implement a comprehensive
transition plan to address CLCPA goals and focus on
decommissioning LPP, especially higher risk and/or leaking
pipes, and replacing LPP with NPAs. In pre-filed rebuttal
testimony, Con Edison asserted that its LPP replacement program
is consistent with the CLCPA.?!4

Con Edison maintains that the JP’s reduction of LPP
mileage to be replaced or retired properly balances its
obligation to maintain safe and reliable gas distribution
service with the recognition that the gas system must adapt over
time to reduce emissions and maintain consistency with statewide
clean energy goals.?!®> DPS Staff states that the Company has
approximately 1,423 miles of LPP remaining in its system and the

rate of removal established in the JP will result in completion

213 Hearing Exhibit 576, Bak Direct Testimony, pp. 12-13; Hearing
Exhibit 573, NYC Policy Panel Direct Testimony, pp. 14-18;
Hearing Exhibit 779, Stanton Direct Testimony, pp. 4-9, 49-
57; Hearing Exhibit 785, Wyman Direct Testimony, pp. 28-29;
Hearing Exhibit 640, Synapse Direct Testimony, pp. 17-40, 53-
74; Hearing Exhibit 642, Synapse Rebuttal Testimony, pp. 1-4;
Hearing Exhibit 724, Sane Energy Direct Testimony, pp. 5-9,
16-17.

214 Hearing Exhibit 296, Con Edison CLCPA Panel Rebuttal
Testimony, p. 22.

215 Con Edison Statement in Support, p. 25.
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in less than 18 years, consistent with the Commission’s goal to
eliminate all LPP in the State.

Although it supports the JP overall, NYC states that
the Commission should re-evaluate and modify its approach to LPP
replacements given the CLCPA’s mandate to decarbonize the gas
system. NYC maintains that public safety can be maintained
through a more limited replacement program that targets the most
at-risk gas mains, coupled with a very aggressive approach to
repairing gas leaks and transitioning to beneficial
electrification.?!®

WE ACT/AGREE, NRDC, NYGEO, Sane Energy, and
Assemblymember Mamdani oppose the GIRR in the JP. Collectively,
they maintain the GIRR violates the CLCPA because it 1is not part
of a well-planned and strategic downsizing of the gas system,
lacks any binding commitment to retire LPP and is structured in
such a way that the Company will likely miss opportunities to
retire LPP, over-invest in LLP replacement and under-invest in
NPAs.?!” They maintain that we should direct Con Edison to
dramatically reduce the target levels of functioning LPP
replaced and limit replacement to LPP that is actively leaking
or considered high risk.

In addition, WE ACT/AGREE state that Con Edison has
not developed any concrete NPA projects focused on gas service
line replacements, replacing LPP disproportionately raises
economic burdens on disadvantaged communities through the
needless creation of stranded assets, the Company must be

required to conduct an analysis of whether NPAs would be more

216 NYC Statement in Support, pp. 6-7.

217 WE ACT/AGREE Statement in Support, pp. 13-27; NRDC Statement
in Opposition to Gas Rate Plan, pp. 6-22; NYGEO Statement in
Opposition to Gas Rate Plan, p. 3; Sane Energy Statement in
Opposition, pp. 10-11
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cost effective before it replaces any LPP, especially in
disadvantaged communities, and the Company must prioritize LPP
retirement and electrification efforts in disadvantaged
communities. NRDC asserts that the gas revenue increases are
driven primarily by the cost of replacing LPP. NYGEO states
that the LPP replacement targets are too high given the pending
Gas Planning Proceeding, which could mandate replacement of
fewer miles. Sane Energy states that Con Edison must retire,
not replace or expand, gas infrastructure, and provide a clear
plan to do so with a clear timeline and metrics.?18
Assemblymember Mamdani maintains that the Company has not shown
that investments in replacing LPP are prudent or necessary.

We determine that the GIRR is consistent with the
attainment of the CLCPA GHG emissions limits and will not
disproportionately burden disadvantaged communities. The
Commission has recognized that gas utilities should be
“strategic when planning removal of LPP and plan in a cost-
effective manner that reduces unnecessary investments” and has
directed the utilities, including Con Edison, to file annual
reports providing the locations of specific segments of LPP that
could be abandoned in favor of NPAs and where infrastructure
projects may be needed to maintain reliable service.?l® The JP
appropriately allows the Company to evaluate NPAs as an
alternative to traditional gas transmission and distribution
infrastructure and to proceed with traditional gas transmission
and distribution projects needed to ensure the safe and reliable
operation of their gas system.

The removal or replacement of LPP remains an

appropriate way to enhance safety and reduce GHG emissions from

218 Sane Energy Statement in Opposition, pp. 10-11.
219 Gas Planning Proceeding Order, pp. 34, 39.
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the gas delivery system even after enactment of the CLCPA. This
is reflected in prior rate orders addressing LPP removal as
consistent with CLCPA goals.2?20 The Final Scoping Plan, the
recommendations of which have yet to be taken up by the State
Energy Planning Board, also recognizes that the reduction of
methane emissions from the gas system remains an important
objective during the transition period and that the replacement
or potential retirement of leak prone pipe will continue to be
necessary for safety reasons and may be necessary for further
emissions reductions.??!

Furthermore, we disagree that the GIRR is structured
to favor replacement of LLP rather than the use of NPAs where
appropriate. The JP specifically provides that LPP retired
through the implementation of NPAs will count towards the
Company’s LLP removal targets. The JP also contains cost
recovery and incentive mechanisms that will ensure the Company
does not have a financial incentive to replace LPP instead of
removing or abandoning it and pursuing NPAs.?2?

The parties opposing the GIRR fail to recognize Con
Edison’s ongoing efforts to pursue NPA projects. In 2022, the
Commission approved the Company’s proposed amortization period
and shareholder incentive mechanism for four NPA projects, one
of which sought to replace the need for main replacement

projects for 21 mains located throughout the Company’s service

220 See, e.g., Cases 20-E-0428, Central Hudson Gas & Electric
Corporation - Rates, Order Adopting Terms of Joint Proposal
and Establishing Electric and Gas Rate Plans (issued
November 18, 2021), p. 51.

221 Final Scoping Plan, p. 352.

222 JpP, pp. 27-28.
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territory.?23 The Company’s NPA Implementation Plan filed in
that case identified an initial set of 46 leak-prone gas mains
as candidates for NPA projects and established NPA suitability
criteria for consideration.??4

Con Edison also is required to provide additional
information on NPAs in the long-term plan required to be filed
in the Gas Planning Proceeding. The long-term plan must include
clear quantitative and qualitative explanations for why Con
Edison made a particular choice between traditional capital
projects and any NPAs, including BCAs and, for each alternative
considered, an evaluation of estimated bill impacts, the net
present value of estimated costs, and emissions impacts. Con
Edison also is required to “identify the disadvantaged
communities in [its] service [territory], explain the impacts to
disadvantaged communities of any proposed projects, and explain
how the LDC will ensure that an appropriate portion of the
benefits of any proposed NPAs such as energy efficiency, demand
response, and electrification accrue to disadvantaged
communities.”?25

Con Edison already considers various factors in
determining whether an NPA would be appropriate and conducts a
benefit cost analysis as part of that process. To the extent
parties opposing the GIRR advocate that Con Edison should
consider various additional factors in determining whether to

replace LPP or implement an NPA, such as health impacts from the

223 Case 19-G-0066, Consolidated Edison Company of New York, Inc.

— Gas Service, Order Approving Non-Pipes Alternative Projects
Amortization Period and Shareholder Incentive Mechanism for
Specified Projects (issued June 16, 2022).

224 Td., Non-Pipeline Alternatives Implementation Plan (filed
November 17, 2022), pp. 12-14.

225 Gas Planning Proceeding Order, p. 40; see also, CLCPA
Implementation Order, p. 26.
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use of natural gas, those concerns are more appropriately raised
in the Gas Planning Proceeding. Moreover, the GIRR applies to
all communities in the Company’s service territory, including
disadvantaged communities, and provides benefits to those
communities by reducing GHG emissions and the risk of a gas
system incident.

We cannot impose an enforceable commitment on Con
Edison to use NPAs to address LPP or service line replacements
because the appropriateness of NPAs must be determined through a
detailed process, one that includes the agreement of customers
to participate in NPAs. Nor can we direct Con Edison to defer
replacement or removal of LPP and only address identified leaks
during the terms of the Rate Plan because that would create an
undue risk of additional gas leaks developing and resulting in
dangerous and hazardous conditions before detection.

Finally, we find that the LPP targets are not
excessive, as they are lower than the targets approved by the
Commission in the 2020 Rate Cases and are designed to meet
existing Commission timelines for eliminating LPP statewide.
Contrary to NRDC’s assertion, the LPP removal/replacement
targets are not the primary rate driver of the gas revenue
requirement increases. As DPS Staff explains, the most
significant rate driver in RY1l is related to the Company’s
significant reduction in forecasted gas sales volume as compared
to the forecasted gas sales volumes in the Company’s 2020 gas
rate plan, and the most significant rate driver in RY2 and RY3
are related to property tax increases.?26 We therefore approve
and adopt the LPP targets and the GIRR as reasonable and in the

public interest.

226 DPS Staff Reply Statement, p. 41; see generally, JP, Appendix
2.
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2. Gas System Infrastructure Investments

Sane Energy argues that the JP improperly extends the
life of gas infrastructure in disadvantaged communities,
including the Astoria Liquefied Natural Gas (LNG) Plant,
Westchester/Bronx Border to White Plains Pipeline, Bronx River
Tunnel to Bronx Westchester Border Pipeline, Queens Transmission
Upgrade Pipelines, East River Power Plant, Newtown Creek Gate
Station, and Cortland Algonquin Gate Station.?27 Sane Energy
states that Con Edison has started or completed construction on
nearly all of these projects and that the projects “continue a
legacy of environmental racism in state-designated Disadvantaged
Communities.”?228

Con Edison responds that each of the projects is
required for safe and reliable service or compliance with
regulatory requirements and, in any event, no project
disproportionately burdens a disadvantaged community.?2° Con
Edison also states that the Astoria LNG Project and East River
Power Plant Projects will result in reduced emissions.

Although the gas system must transition to other
energy sources to reduce GHG emissions, the CLCPA does not
preclude further investments in the gas system to ensure that
residents continue to have safe, adequate, and reliable gas
service. The Company is legally obligated to provide gas
service to both residential and non-residential applicants upon
request where there is sufficient gas supply and the applicants
satisfy certain requirements.?39 TInasmuch as natural gas

provides energy for people’s daily needs, we cannot simply

227 Sane Energy Statement in Opposition, pp. 5, 10-12.
228 1d., p. 5.

229 Con Edison Reply Statement in Support, p. 24.

230 PSL §31(1), (4); Transportation Corporation Law §12.

-112-



CASES 22-E-0064 and 22-G-0065

“reject all of the funds the Company is requesting for continued
investment in fossil fuel infrastructure.”?3! Con Edison must
invest in its gas system to ensure that customers continue to
receive safe, adequate and reliable gas service, even as it
takes measures to satisfy CLCPA goals. In this light, we find
that the projects funded through the JP, including the specific
projects challenged by Sane Energy, are appropriate and do not
disproportionately burden any disadvantaged communities.
Indeed, preventing the Company from maintaining the safety and
reliability of the gas system, which Sane Energy seems to
suggest, would likely disproportionately impact disadvantaged
communities to the extent electrification options are used
because of the potentially excessive costs of electrifying
residences in those communities.

The Westchester/Bronx Border to White Plains, Bronx
River Tunnel to Bronx/Westchester Border, and the Queens
Transmission Upgrade Projects are required for compliance with
federal Pipeline and Hazardous Materials Safety Administration
Pipeline Safety Rules. Those safety rules have been
incorporated into the Commission’s Rules at 16 NYCRR 255 and the
resulting safety benefits will accrue to all nearby communities,
including disadvantaged communities.?232

The Astoria LNG Project involves replacement of an
obsolete Nitrogen Refrigeration Cycle in an existing LNG
facility. Con Edison states that it cannot serve its firm
customers during design peak day conditions without that

facility. The Astoria LNG Project is needed to maintain safe

231 Assemblymember Mamdani Statement in Opposition, p. 3.

232 Con Edison Reply Statement in Support, p. 25; Hearing Exhibit
162, Con Edison GIOSP-1 (Redacted), pp. 80-85, 86-93, 103-
107; Hearing Exhibit 460, DPS Staff Gas Infrastructure and
Operations Panel Direct Testimony, pp. 20-21.
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and reliable service and will result in reduced emissions by
allowing for more efficient filling of the LNG tank.233 The
Astoria LNG Project therefore has environmental benefits and
will not disproportionately burden disadvantaged communities.

The Newtown Creek Metering Station meters gas on the
New York Facilities System between Con Edison and The Brooklyn
Union Gas Company d/b/a National Grid.?23* The Station,
constructed in 1951 and located in a flood risk area, has older
piping configurations and obsolete metering equipment. The
Project will consist of major capital upgrades at the station,
including replacement and upgrading of metering equipment along
with associated piping, valves and auxiliary equipment;
replacement of obsolete electrical, instrumentation and
communications systems; and facility updates for storm
hardening, security and other code compliance requirements.?23> A
new control valve will be installed that will allow Con Edison
to regulate the gas flow rate to National Grid and protect Con
Edison’s portion of the transmission system from poor pressure
conditions.?3® The Project is located on utility-owned property
and will ensure the safe and reliable operation of the gas
system.

The East River Power Plant provides steam for heating,

air conditioning, and process uses, and generates electricity as

233 Con Edison Reply Statement in Support, pp. 24-25; Hearing
Exhibit 162, GIOSP-1 (Redacted), pp. 171-175.

234 Hearing Exhibit 161, Con Edison Gas Infrastructure,
Operations and Supply Panel Direct Testimony, p. 45; Hearing
Exhibit 162, Con Edison GIOSP-1 (Redacted), pp. 112-113;
Hearing Exhibit 460, DPS Staff Gas Infrastructure and
Operations Panel Direct Testimony, p. 19.

235 Hearing Exhibit 162, Con Edison GIOSP-1 (Redacted), pp. 112-
113.

236 1d., p. 113.
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a by-product.?3’ The East River Power Plant Project is a
collection of projects to replace failed equipment or equipment
that has degraded performance or has become difficult or costly
to maintain, and will ultimately result in the conversion of the
facility to a cleaner burning backup fuel source.2?3® Con Edison
included the East River Power Plant projects as part of its
Electric Production Capital Programs and Projects. These
projects are needed for the continued safe and reliable
operation of the facility.?3® Moreover, the conversion to
lighter distillate backup fuel, required to comply with New York
City Department of Environmental Protection regulations as of
December 31, 2024, will reduce the overall emissions of the
facility. Therefore, the East River Power Plant Project does
not disproportionately burden disadvantaged communities.

Finally, the Algonquin Cortlandt Gate Station Project
involves upgrades to replace obsolete regulating and metering
equipment in a gate station constructed in 1955.240 Without the
upgrades, station capacity would continue to operate outside the
current design basis on high load days, potentially impacting
station reliability.24!

To the extent that AARP and others assert that the
record does not establish that capital projects contained in the

JP prioritize reductions of GHG emissions and co-pollutants in

237 Con Edison Reply Statement in Support, p. 26.

238 Con Edison Reply Statement in Support, p. 26; Hearing Exhibit
146, Con Edison EIOP-10, Schedule 1, p. 2; Schedule 10, pp.
6-9; Schedule 4, pp. 10-13, 14-17, 18-22, 23-27; Schedule 5,
pp. 29-35, 37-40.

239 Con Edison Reply Statement in Support, pp. 26-27.

240 Hearing Exhibit 162, Con Edison GIOSP-1 (Redacted), pp. 121-
123.

241 Td.; Con Edison Reply Statement in Support, p. 27.
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disadvantaged communities,?%? capital projects needed to ensure
safe and adequate service continue to be appropriate even after
enactment of the CLCPA. In addition, as discussed earlier, the
JP contains programs and projects that will help reduce GHG
emissions in disadvantaged communities. The JP also includes
cost recovery for existing clean energy programs, such as the
Energy Efficiency and EV Make Ready Programs, which seek to
ensure that benefits associated with the clean energy transition

are available to disadvantaged communities.

3. Gas Depreciation Expense

The JP establishes depreciation rates for gas plant,
as shown in Appendix 14 to the JP. The JP reflects a compromise
on gas average service lives, net salvage factors, and life
tables, largely reflecting DPS Staff’s position on gas
depreciation reserve variations and the method for determining
them.

Several parties submitted pre-filed testimony on the
topic of depreciation rates for gas plant. Con Edison proposed
using the straight-line method of depreciation and to decrease
the average service lives of certain long-lived gas assets by
five years to begin making its gas depreciation lives consistent
with CLCPA goals, taking into account CLCPA requirements,
customer bill impacts, and the early stage of CLCPA
implementation.?43 Although Con Edison stated its preference to
shorten average service lives of long-lived gas assets by 10

years, the Company chose to shorten the average service lives by

242 AARP Post-Hearing Brief, pp. 6-7.

243 Hearing Exhibit 111, Con Edison Depreciation Panel Direct
Testimony, pp. 37-40.
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five years to mitigate the overall rate increases in this
case.?4

DPS Staff, NYC, UIU and NRDC proffered different
proposals on depreciation; however, none of these parties
disagreed with the Company’s use of the straight-line method of
depreciation. They also agreed that the Company’s proposal to
shorten gas service lives by five years was premature, with DPS
Staff, UIU and NRDC taking the position that consideration of
impacts from the CLCPA on depreciation should be deferred for
consideration in the Gas Planning Proceeding or based upon
further developments in that proceeding.?24>

Among other things, Mr. Wyman objected to the
Company’s continued use of straight-line depreciation, which
results in a set amount of depreciation applied to each year of
an asset’s average service life. Mr. Wyman asserted that
straight-line depreciation is not appropriate given the
declining gas demand that will result from implementation of the
CLCPA and New York City local laws banning new gas hookups 1in
most buildings.2?4¢ Mr. Wyman stated that, as demand for gas
declines, the cost for each unit of gas delivered increases
using the straight-line method.?4’ Mr. Wyman advocated use of
the unit-of-production (UoP) depreciation method when gas sales

are declining. Mr. Wyman states that, under that method, costs

244 Id.

245 Hearing Exhibit 392, DPS Staff Depreciation Panel Direct
Testimony, pp. 19-20; Hearing Exhibit 534, David Garrett
Direct Testimony, pp. 6-10; Hearing Exhibit 737, UIU Policy
and Rate Panel Direct Testimony, pp. 31-33, 39-47; Hearing
Exhibit 639, Synapse Panel Direct Testimony, p. 7-9, 14-16,
59-60.

246  Hearing Exhibit 785, Wyman Direct Testimony, pp. 5-6, 8-18;
Wyman Statement in Opposition to Gas Rate Plan, p. 6.

247 Hearing Exhibit 785, Wyman Direct Testimony, p. 14.
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are allocated according to the number of units of service
(therms of gas delivered) produced and consumed in each period,
resulting in a stable per-unit depreciation expense during
declining demand.?248

Noting that gas depreciation costs are a function of
both gas capital spending and depreciation rates, the Company
now states that the JP’s gas depreciation terms are a reasonable
first step toward limiting customer’s overall gas depreciation
costs given that the JP reduces the number of miles of gas
infrastructure that the Company will replace. Although the
Company recognizes that the Commission is examining gas
depreciation issues in the generic Gas Planning Proceeding, it
maintains that it made a significant compromise in agreeing to
the gas depreciation provisions because it does not “include a
CLCPA adjustment to gas average service lives.”24? DPS Staff
states that the provisions relating to depreciation rates as
contained in the JP are reasonable and should be adopted.?259

According to Mr. Wyman, when gas demand is declining,
the use of straight-line depreciation will result in a utility
“death spiral,” where dramatically increasing rates lead to more
and more customers abandoning gas service and leaving an ever-
shrinking customer base, presumably mostly low- and moderate-
income ratepayers, to pay a higher share of the increasing
costs.?’l Recognizing that switching from straight-line
depreciation to UoP depreciation would result in increased rates
in the years immediately following the switch when demand is

still at higher levels, Mr. Wyman argues that the rate increases

248 Wyman Statement in Opposition to Gas Rate Plan, pp. 3-4.
249 Con Edison Statement in Support, p. 19.
250 DPS Staff Statement in Support, p. 59.

251 Hearing Exhibit 785, Wyman Direct Testimony, pp. 6, 17-18.
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could be reduced or eliminated by reducing the weighted average
cost of capital by requiring the Company to shift more of its
funding to debt.2?2 NYGEO similarly argues that the Company
should adopt a UoP depreciation model.=253

Con Edison states that the JP should not be modified
to adopt the UoP method of depreciation, and it strikes a
reasonable compromise to balance reliability, safety and
environmental issues. The Company asserts that the UoP
depreciation method is worth exploring in the context of the Gas
Planning Proceeding as one potential approach to equitably
accelerate depreciation while balancing the interests of current
and future customers.?°® However, the Company disagrees with Mr.
Wyman’s argument that rate increases caused by adopting UoP
depreciation could be offset by heavily weighting the Company’s
gas cost of capital to be funded primarily by debt and not
equity. The Company states that Mr. Wyman’s proposal would
result in significant disruption to Con Edison’s ability to
finance its ongoing operations and would increase customer
costs.?% According to Con Edison, it would have to leverage
itself to approximately 70 percent debt to get a one percent
reduction in overall cost of capital, making its equity ratio so
far below that of any similar utility that it would result in
significant downgrades to its credit profile, which, in turn,
would raise the cost of debt and eliminate the cost of capital

reduction assumed by Mr. Wyman.2°¢ The Company also states that

252 Wyman Statement in Opposition to Gas Rate Plan, pp. 4-5.
253 NYGEO Statement on the Joint Proposal, p. 4.

254 Con Edison Reply Statement in Support, p. 12. Con Edison
states that it filed a study in the Gas Planning Proceeding
that includes the UoP depreciation method as an option.

255 Con Edison Reply Statement in Support, p. 12; tr. 150-152.
256 Con Edison Reply Statement in Support, p. 12; tr. 147-152.
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it does not and could not reasonably have a separate equity
ratio for its gas business.

DPS Staff asserts that there are multiple reasons why
the adoption of UoP depreciation is inappropriate at this time.
DPS Staff states that such action is premature absent further
guidance from the Commission on how to address depreciation in
light of the CLCPA and that no process currently exists to
accurately forecast the potential loss of customers or declining
usage over the CLCPA’s implementation period.2%’ DPS Staff
maintains that “it is prohibitively difficult to forecast, with
any degree of accuracy, the total accumulated gas sales and
total amount of future capital expenses necessary [to use] UoP
depreciation with the information currently available.”?238

We find that the JP’s use of the straight line method
is in the public interest and we decline to require the use of
UoP depreciation method at this time. The Company persuasively
argues that the increases in rates that would occur if UoP
depreciation is to be applied here cannot reasonably be
mitigated through adjustments to the Company’s debt to equity
ratio. Moreover, as the Company explains, determining what
depreciation rates should apply to gas assets in the light of
the CLCPA is a complicated issue, depending on the method of
depreciation used and multiple other factors, including useful
lives, net salvage factors, and plant and reserve balances.?59
It also requires a better understanding of how the Company’s gas
business will evolve to meet the goals of the CLCPA. The
Commission agrees with Con Edison and DPS Staff that the Gas

257 DPS Staff Reply Statement in Support, p. 38.
258 DPS Staff Reply Statement in Support, p. 38.
259 Tr. 131.
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Planning Proceeding is a more appropriate forum to address these

issues.

4. Declining Block Rates

The JP phases out the declining block gas rate
structure for SC 2 and SC 3 over 10 years.?¢0 WE ACT/AGREE
oppose this provision, stating that the phase-out should be done
on a more “expedited basis” to satisfy CLCPA goals.26l NYGEO
agrees that the 10-year phase out is “too long.” Neither party
proposes an alternative phase-out period.

The 10-year period represents a compromise among the
settling parties and is within the range of outcomes that could
have resulted from litigation. Notably, the Company proposed a
six-year phase out in its initial testimony and DPS Staff
proposed a 10-year phase out, while one party advocated leaving
the block rates in place and another proposed implementing
inclining block rates.?62 Moreover, this compromise
appropriately balances the need to incentivize gas conservation,
in accordance with CLCPA goals, against legitimate concerns
about the significant additional bill impacts to customers in
the affected service classes if a shorter phase-out period were
implemented.?%3 We therefore find that a 10-year phase out of
the declining block gas rate structure for SC 2 and SC 3 is
consistent with the CLCPA.

260 Jp, p. 71.
261 WE ACT/AGREE Statement in Opposition, pp. 39-40.

262 Hearing Exhibit 498, DPS Staff Security Panel Direct
Testimony (Redacted), pp. 38-29; Hearing Exhibit 621, Bomke
Direct Testimony, p. 1l1l; Hearing Exhibit 700, Yates Direct
Testimony, p. 66.

263 DPS Staff Reply Statement in Support, pp. 13-14; Con Edison
Reply Statement in Support, pp. 10-11.
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5. Gas Sales Reduction Targets

NYGEO states that, unlike JPs for other public
utilities in New York, this JP does not have a gas sales
reduction target/commitment, although it does not specify the
JPs to which it refers.?6¢4 WE ACT/AGREE and NYGEO argue that the
JP’s lack of an enforceable gas sales reduction target makes it
harder to achieve the CLCPA’s 2030 and 2050 GHG reduction
goals.?% WE ACT/AGREE also point out that the Final Scoping
Plan recommends that gas transition plans include “utility
specific and system-wide forecasts for the reduction in gas
sales and decreasing numbers of gas customers connected to the
gas system over time, as large numbers of customers transition
to electrification and community thermal for heating, hot water,
and other energy end uses.”?%¢ Referencing an integration
analysis attached as an appendix to the Final Scoping Statement,
WE ACT/AGREE maintain that natural gas demand in buildings must
drop by five percent by the end of the Gas Rate Plan to meet
CLCPA goals, while NYGEO asserts that gas sales must be reduced
by seven percent each year.267

The CLCPA does not mandate specific percentage
reductions in gas sales for utilities, and we do not impose them
here. The gas sales reduction targets in prior rate cases
generally involved commitments to attempt to reduce total gas

sales as compared to the increasing levels of gas sales

264 NYGEO Statement in Opposition, p. 4.

265 Id.; WE ACT/AGREE Statement in Opposition, pp. 27-29.

266 Final Scoping Plan, p. 360.

267 WE ACT/AGREE Statement in Opposition, p. 32; NYGEO Statement
in Opposition, p. 4.
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forecasted in those cases.?%® For example, in the last NYSEG and
RG&E rate case, the JP included an objective for the utilities
to achieve a “net-zero increase” in billed gas use despite
forecasted increases in billed gas use during their rate
plans.26® 1In this case the gas sales volume forecasts supporting
the JP are significantly lower than the forecasts supporting Con
Edison’s prior gas rate plan and Con Edison’s gas delivery
volumes are forecasted to remain essentially flat over the
course of this Gas Rate Plan.?’0 Moreover, as discussed earlier,
reductions in gas demand are being addressed in various generic

proceedings before the Commission.

268 Case 21-G-0073 et al., Orange and Rockland - Rates, Order
Adopting Terms of Joint Proposal and Establishing Electric
and Gas Rate Plans, with Additional Requirements (issued
April 14, 2022), pp. 9, 72, 79; case 20-E-0380 et al.,
Niagara Mohawk Power Corporation d/b/a National Grid - Rates,
Order Adopting Terms of Joint Proposal, Establishing Rate
Plans and Reporting Requirements (issued January 20, 2022) p.
87; case 19-G-0309 et al., KEDNY and KEDLI - Rates, Order
Approving Joint Proposal, as Modified, and Imposing
Additional Requirements (issued August 12, 2021), pp. 61,
171; case 19-E-0378 et al., NYSEG and RG&E - Rates, Order
Approving Electric and Gas Rate Plans in Accord with Joint
Proposal, as Modified (issued November 19, 2020), pp. 7, 120.
In one case, the Joint Proposal committed the utility to
attempt to reduce gas sales in the cumulative amount of
approximately 2.5 percent over the four-year rate plan as
compared to 2019 gas sales. Case 20-E-0428, et al., Central
Hudson Gas & Electric Corporation - Rates, Order Adopting
Terms of Joint Proposal and Establishing Electric and Gas
Rate Plan (issued November 18, 2021), pp. 36, 40-41.

269 Case 19-E-0378 et al., supra, pp. 7, 118; see also, case 19-
G-0309 et al., supra, pp. 61, 171.

270 Hearing Exhibit 157, Con Edison Gas Forecasting Panel Exhibit
GFP-1; Con Edison Statement in Support, p. 49.
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6. Alternative Fuels

a. Renewable Natural Gas

The JP would allow Con Edison to recover through the
MRA the revenue requirement impact of costs necessary to
interconnect local renewable natural gas (RNG) supplies to its
gas system, up to a maximum of $10 million capital over the term
of the Gas Rate Plan.?’! Con Edison states that it will seek to
incorporate these costs into base rates in its next gas rate
filing.

In pre-filed testimony, Con Edison proposed investing
$1.5 million in an interconnection facility in Westchester
County to receive natural gas supply from a facility in the
Company’s service territory that would produce RNG from food
waste.?’? Con Edison would install equipment to support the
interconnection to the RNG facility, consisting of metering, gas
quality measurement, odorant measurement and remote shutdown.

DPS Staff supported the Company’s RNG proposal on the
grounds that RNG could help offset the need for additional
upstream pipeline capacity, would provide additional localized
supply for Con Edison’s gas distribution system, and has the
potential to reduce methane emissions.?’? DPS Staff also noted
that the Commission previously had directed the Company to

pursue proposed supply-side NPAs, included RNG projects, to

271 JP, p. 96.

272 Hearing Exhibit 161, Con Edison Gas Infrastructure,
Operations and Supply Panel Direct Testimony, pp. 49-50;
Hearing Exhibit 45, Con Edison CLCPA Panel Direct Testimony,
p. 45.

273 Hearing Exhibit 466, DPS Staff Gas Reliability Direct
Testimony, pp. 16-17.
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provide peak day supply capability to meet customer demand.?27¢
NYC stated that the Company should continue to explore the
viability of RNG.275

NRDC opposed the Company’s RNG proposal, stating that
it relied on the use and availability of traditional
infrastructure and would not benefit ratepayers because Con
Edison did not propose to retain or purchase the environmental
attributes of RNG. NRDC also raised concerns regarding cost,
leakage, supply, and air pollution associated with RNG, and
maintained that the use of RNG should be scrutinized in the
context of the Gas Planning and CLCPA Implementation
Proceedings.?’® WE ACT/AGREE opposed the RNG proposal for
similar reasons.?’’

Con Edison replied that it was not developing an RNG
facility but seeking only to recover the cost of the
interconnection to such a facility pursuant to an RNG agreement
with a third-party RNG producer. Con Edison states that it
developed a standard RNG interconnection agreement pursuant to
the terms of the gas rate plan approved by the Commission in the
2020 Rate Order, which also authorized the Company to contract
for and purchase RNG from providers within its service

territory. According to Con Edison, the broader concerns about

274 Id., p. 17, citing Case 17-G-0606, Petition of Consolidated
Edison Company of New York, Inc. for Approval of Smart
Solutions for Natural Gas Customer Program, Order Approving
with Modification the Non-Pipeline Solutions Portfolio
(issued February 7, 2019).

275 Hearing Exhibit 570, NYC Policy Panel Direct Testimony, pp.
17-18.

276 Hearing Exhibit 641, Synapse Direct Testimony, pp. 7, 9-11,
40-49; Hearing Exhibit 642, Synapse Rebuttal Testimony, pp.
5-6.

277 Hearing Exhibit 779, Stanton Direct Testimony, pp. 34-41.
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RNG raised by NRDC and WE ACT/AGREE are therefore irrelevant to
the interconnection project proposed.?’8

In their Statement in Opposition, WE ACT/AGREE assert
that the Final Scoping Plan provides that alternative fuels like
RNG should be used only where electrification is not yet
feasible and a utility has established air quality, health and
GHG benefits, and that Con Edison has provided little to no
analysis satisfying those issues. They also state that RNG is
too scarce and expensive to provide a feasible alternative for
meeting a significant percentage of gas demand. Asserting that
RNG leakage and combustion emit the same level of GHG and co-
pollutants as natural gas, and that RNG is created through
energy-intensive processes that emit GHGs, WE ACT/AGREE argue
that RNG almost certainly will not produce any real climate
benefits.?7?

In response, Con Edison reiterates the position it
took in pre-filed rebuttal testimony that the JP only
establishes a cost recovery mechanism for it to recover costs
associated with an interconnection agreement reached with a
third party.280 DPS Staff maintains that WE ACT/AGREE’s argument
fails to recognize that RNG is an incremental solution to
providing gas supply within the Company’s service territory that
can reduce the need for further long-term infrastructure such as
pipelines, metering stations, and interconnection facilities.
DPS Staff asserts that RNG enables the use of methane that would
otherwise be emitted into the environment, thereby resulting in

lower emissions. According to DPS Staff, it therefore would be

278 Hearing Exhibit 161, Con Edison Gas Infrastructure,
Operations and Supply Panel Rebuttal Testimony, pp. 65-66.

279 WE ACT/AGREE Statement in Opposition, pp. 41-43.

280 Con Edison Reply Statement in Support, p. 34.
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prudent for the Company to enable RNG producers to interconnect
with its gas delivery system.?28!

Contrary to WE ACT/AGREE’s position, the Final Scoping
Plan does not limit potential use of RNG only to areas where
electrification is not feasible but instead recognizes that RNG
may be considered “to decarbonize the gas system as it
transitions.”?82 However, as WE ACT/AGREE state, the Final
Scoping Statement provides that, while “there may be a strategic
role for the system to transport RNG,” additional analysis is
needed to determine the feasibility and climate impact of its
use, including an evaluation of the full life cycle GHG and co-
pollutant emissions impacts, health impacts, impacts on energy
affordability, and safety and reliability.?283

In the CLCPA Implementation Order, the Commission
recognized that there may be a need to use RNG “as a tool to
reduce the carbon content of gas as the State implements
strategies for long-term decarbonization and transition of the
gas system, to continue to meet the energy needs of hard to
electrify customers, and to meet the goals of the CLCPA.”28¢ The
Commission stated that it therefore would continue to review
proposals for the use of RNG and evaluate the costs, reliability
benefits, and environmental impacts associated with the use of
RNG.28 In the Gas Planning Proceeding, the Commission
acknowledged that the use of RNG in the gas system to meet CLCPA
decarbonization goals remains a developing issue but

nevertheless should remain a consideration in the long-term

281 DPS Staff Reply Statement in Support, p. 34.
282 Final Scoping Plan, p. 351.

283 Final Scoping Statement, p. 351.

284 CLCPA Implementation Proceeding, p. 28.

285 Id.
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plans to be filed by the gas delivery utilities pursuant to the
Gas Planning Proceeding Order.28¢

Here, the only interconnection project for which any
information has been provided in the record is the
interconnection to the RNG food waste facility in Westchester at
a cost of approximately $1.5 million, which DPS Staff indicates
has been delayed beyond RY1.287 No further information is
provided to allow us to evaluate the costs, reliability
benefits, and environmental impacts associated with the use of
any RNG procured after completion of the interconnection project
or on other interconnection projects. However, we note that the
Climate Action Council has recognized that the State must
explore whether full electrification of heating load in the near
term is the most cost effective and technically feasible
solution for all customers and that alternative fuels may have a
role in the transition of the natural gas industry.-28®

Con Edison’s commitment to LPP replacement in this JP,
combined with the new pipe installed for this project and
displacement of fossil fuels brought from farther away, help to
ensure that this project will not result in increased leaks and
GHG emissions. Moreover, Department of Public Service Pipeline
Safety personnel will inspect construction and audit the
operations and maintenance of the facilities associated with the
project. We will require that Con Edison, at least 90 days
prior to the construction of any interconnection project to
receive renewable natural gas, file a report containing the
following information: cost estimate of the interconnection

project; summary of benefits to the reliability of the natural

286  Gas Planning Proceeding Order, pp. 56-57.
287 DPS Staff Statement in Support, p. 111.
288 Final Scoping Statement, p. 350.
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gas system in the vicinity of the interconnection project and in
the service territory in general; a detailed description of the
source materials being used at the interconnected facility to
produce renewable natural gas; and a detailed accounting of the
environmental impacts of any renewable natural gas that will be
procured by Con Edison as a result of the interconnection.
Recovery of the costs associated with the purchase of RNG, as
with all other purchases of natural gas supply, will be
accomplished through the Company’s Gas Cost Factor mechanism,
and such costs will be reviewed by Staff as part of the annual
review of the mechanism. Any concerns identified by Staff
should be reported to the Commission.

The interconnection project will allow Con Edison to
investigate the use of RNG in its system as a means of reducing
GHG emissions in the State. Accordingly, we find the project
beneficial and approve of its funding.

b. Certified Natural Gas

Certified natural gas (CNG) is natural gas originating
from producing sites that purport to have undergone third-party
certification verifying that the gas is produced and transported
under specified best practices to mitigate methane emissions.
The JP authorizes the Company to procure CNG under a pilot
program, limited to an annual cost above traditional supplies of
$800,000 per year during the rate period, to be recovered
through the GCF.28% The Company will limit purchases to
suppliers with certain certified ratings, provide parties with
an opportunity to provide prior feedback on a supplier survey
that the Company will include with requests for proposals for
CNG, and will use reasonable efforts to obtain responses to the

survey.

289 JP, pp. 93-96.
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At a minimum, the survey will request the following
information: (1) work practice standards regarding leak
detection and repair, the number of non-zero-emitting pneumatic
devices used in the producer’s supply chain and timeline for
transition to zero-emitting pneumatic devices, the annual amount
of gas lost to routine venting and flaring, the control/capture
requirements for tank emissions, steps taken to minimize
emissions during well completions, measures taken to minimize
emissions from unloading liquids, and emissions standards for
compressors; (2) GHG emissions information on supplier efforts
to incorporate empirical measurement data into their reporting
and efforts to achieve compliance with certain 0il and Gas
Methane Partnership reporting standards; and (3) methane
intensity information.

The Company will file an annual report with the
Secretary in Case 22-G-0065 and will review the report with
Staff during regularly scheduled meetings on gas supply
issues.??? The annual report will describe the progress of the
CNG Pilot Program and, at a minimum, will include proposed
purchase reporting, the total volume of CNG purchased and funds
expended for the subject rate year and cumulatively, the number
of suppliers used and the names of all certifies, the methane
emissions intensity of the CNG purchased, the volume of upstream
and midstream methane emissions associated with the CNG
purchased, an estimated volume of methane emissions reductions
attributable to the purchase of CNG over those attributed to the
Company’s purchase of normal natural gas, and anonymized

responses to the supplier surveys.

280 JP, pp. 95-96.
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The Company proposed a CNG pilot program in pre-filed
testimony.2??l DPS Staff recommended that the Company include
similar conditions and reporting requirements as required for
the CNG pilot program approved for Con Edison’s affiliate,
Orange and Rockland Utilities, Inc., in Case 21-G-0073; meet
with Staff following the filing of an annual report to discuss
the status of the Pilot Program; and file a petition with the
Commission to modify or cancel the Pilot Program.?%?

NRDC claimed that the CNG Pilot Program would promote
the prolonged use of natural gas, provides limited emissions
benefits, and seeks to test a costly alternative fuel with
tenuous emissions benefits for use as a GHG abatement
strategy.??3 Sane Energy stated that no evidence exists that
environmental practices can achieve an acceptable rate of
methane leakage or that gas can be produced by fracking in a
manner safe for human health or climate stability.??? WE
ACT/AGREE contended that the CNG Pilot Program seeks to test a
“false alternative” to regular natural gas, that no consistent
CNG certification process exists, that CNG essentially provides
no GHG reduction benefits compared to regular natural gas, and
the small percentage of CNG proposed to be used will not

meaningfully contribute to decarbonization goals.??> NYC

291  Hearing Exhibit 161, Con Edison Gas Infrastructure,
Operations and Supply Panel Direct Testimony, pp. 137-138.

292 Hearing Exhibit 466, DPS Staff Gas Reliability Panel Direct
Testimony, pp. 18-19.

293 Hearing Exhibit 638, Synapse Panel Direct Testimony, pp. 49-
52; Hearing Exhibit 642, Synapse Panel Rebuttal Testimony, p.
7.

294 Hearing Exhibit 724, Sane Energy Direct Testimony, p. 19;
Hearing Exhibit 722, Dyrszka Direct Testimony, pp. 8-9.

295 Hearing Exhibit 767, WE ACT/AGREE Direct Testimony, pp. 30-
34.
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asserted that the use of CNG was not guaranteed to reduce GHG
emissions and would not contribute to the transition to clean
energy.?296

EDF stated that the CNG Pilot Program should be
structured to ensure accurate quantification of methane
emissions, transparent reporting around the results of the
pilot, and a defined process for next steps that allows for
public and stakeholder input.??? EDF also raised general
concerns with certification programs, including the lack of
comprehensive direct measurement, independent verification, and
transparency around methane intensity calculations.29%8

In rebuttal testimony, Con Edison responded that the
CNG Pilot Program would answer many of the questions raised by
the parties in their direct testimony. The Company stated that
the CNG Pilot Program would allow it to gain experience with the
various CNG products available and determine whether the CNG
market has developed enough to provide meaningful and verifiable
emissions reductions upstream from its gas distribution system
at a reasonable cost to customers.??? The Company asserted that,
while some of EDF’s recommendations may be consistent with the
CNG Pilot Program, EDF’s recommendations to identify upfront the
characteristics of all CNG it would procure during the Pilot
Program would hamper the Company’s ability to solicit a variety
of existing certified gas products and compare their costs,

emissions benefits and verification methodologies to determine

296 Hearing Exhibit 570, NYC Policy Panel Direct Testimony, p.
18.

297 Hearing Exhibit 625, Lackner Direct Testimony, pp. 3, 18-14.
298 1d., p. 11

299 Hearing Exhibit 321, Con Edison Gas Infrastructure,
Operations and Supply Panel Rebuttal Testimony, pp. 63-64.
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if the marketplace can provide meaningful and verifiable
emissions reductions at a reasonable cost.300

DPS Staff states that the CNG Pilot Program will
provide the Company an opportunity to purchase and quantify
emission benefits from natural gas producers that operate and
meet environmental standards and best practices for methane
emissions reductions in their operations.30! EDF states that,
although the CNG Pilot Program is not fully consistent with its
recommendations in testimony, the program nevertheless “is
appropriately structured as a cost-contained pilot project with
an objective of gathering information that can inform the
company, the Commission, and the public about the status of
differentiated gas markets and the ability of operators and
certifiers to demonstrate that market differentiation is
warranted in a transparent fashion.”3%2 EDF concludes that the
Pilot Program, if approved, will yield useful information in
evaluating the scope of methane emissions reductions being
achieved from CNG. 303

WE ACT/AGREE argue that the CNG Pilot Program is too
costly, will not lead to meaningful emissions reductions,
perpetuates reliance on fossil fuels, and does not have
measurable emission-reduction targets with associated negative
revenue adjustments.39% WE ACT/AGREE also state that Con Edison
has not demonstrated that it has explored alternative projects

that might achieve the same or greater benefits to customers and

that the CNG Pilot Project does not guarantee that certification

3000 1d., pp. 64-65.

301 DPS Statement in Support, p. 111.

302 EDF Statement of Neutrality, pp. 9-11.

303 1d., p. 11.

304 WE ACT/AGREE Statement in Opposition, pp. 46-49.
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at the site of natural gas production will be more stringent
than environmental reviews already required by states and the
federal government.

In response, Con Edison reiterates its position in
pre-filed rebuttal testimony that the CNG Pilot Program will
address the very questions that WE ACT/AGREE raise by allowing
the Company to gain experience with the various certified gas
products available today and helping it determine whether the
CNG market can provide meaningful and verifiable emissions
reductions upstream of its gas distribution system at a
reasonable cost.3% Con Edison also notes that the CNG Pilot
Program incorporates some of the modifications proposed by
parties in pre-filed testimony.

We agree with Con Edison and DPS Staff that a pilot
program to determine whether CNG can be used to reduce GHG
emissions during the transition period to a decarbonized gas
system is appropriate. The JP provisions address certain
concerns raised by EDF in pre-filed testimony regarding the
quantification of methane emissions and reporting requirements.
Moreover, the Commission approved a CNG Pilot Program in Case
21-G-0073 for Con Edison’s affiliate, Orange and Rockland
Utilities, Inc., despite opposition by AGREE that raised many of
the arguments now raised by WE ACT/AGREE here.30% Programs that
test potential avenues to reduce GHG emissions, like CNG, should
not be ruled out as an interim step in the transition process
because it still relies on the use of natural gas. The process
of moving the State to a decarbonized gas delivery system is

just that -- a process. The proposed CNG Pilot will help

305 Con Edison Reply Statement in Support, p. 35.
306 See Case 21-G-0073, Orange and Rockland Utilities, Inc. - Gas

Rates, AGREE Statement in Opposition, p. 6 (DMM No. 103).
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determine whether and how CNG should play a role in that
process.

c. Research and Development Expense

The gas revenue requirement includes research and
development (R&D) expenses of $1.65 million in RY1, $1.69
million in RY2, and $1.21 million in RY3.3%7 The Company will
apply any unspent Gas R&D funds to new or increased R&D spending
needs in the following year and, after notification to Staff,
will apply any remaining balance over $100,000 toward R&D for
either enhanced decarbonization or enhanced safety programs.
The R&D costs are subject to a downward-only reconciliation for
the benefit of ratepayers where actual R&D costs are less than
the cumulative total reflected in the gas revenue requirement.
The JP provides the Company with the flexibility to modify the
list, priority, nature and scope of the R&D projects to be
undertaken.

Without additional language detailing the
decarbonization programs for which R&D funds might be used, WE
ACT/AGREE argue that the R&D provision is inappropriate because
Con Edison might apply R&D funds to research the possible uses
of hydrogen in the gas delivery system. WE ACT/AGREE reference
the CAC’s Final Scoping Plan in asserting that the existing gas
system is not designed to handle hydrogen, that the safety and
durability of the system must be addressed before introducing
hydrogen into existing infrastructure, and that additional
analysis must be completed on the use of hydrogen. WE ACT/AGREE
maintain that ratepayers should not be required to fund such
research and analysis because available information strongly

suggests that hydrogen blending is not a workable pathway toward

307 Jp, pp. 47-48 and Appendix 8, p. 1.
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achievement of CLCPA mandates.3%® WE ACT/AGREE assert that Con
Edison should be directed to use R&D funds only for proven
decarbonization methods such as energy efficiency and
electrification.

Con Edison responds that there are no hydrogen
projects included in the JP. It further states that, to the
extent it does examine the potential uses of hydrogen through
R&D initiatives, such efforts would allow it to determine
whether hydrogen can safely be used in its gas delivery system
and, 1if so, whether it makes sense to use hydrogen to help
achieve decarbonization goals under the CLCPA.30?

As WE ACT/AGREE note, the CAC’s Final Scoping Plan
states that the existing gas system was not designed to handle
any substantial quantity of blending of hydrogen and that safety
and durability must be addressed before hydrogen is introduced
into the existing infrastructure.39 Moreover, as with RNG, the
Final Scoping Plan recommends that additional analysis is needed
to determine the feasibility and climate impacts of green
hydrogen prior to investments in such fuel for use in the gas
system.31!

However, Con Edison is not proposing to use hydrogen
in its system, but rather to have the option to use available
R&D funds to conduct research into whether hydrogen is safe to
use and, only if it is, whether the use of hydrogen makes sense
as part of the Company’s efforts to satisfy CLCPA goals. The

Final Scoping Plan encourages such RD&D efforts.3'?2 We find that

308 WE ACT/AGREE Statement in Opposition, pp. 43-46.
309 Con Edison Reply Statement in Support, pp. 34-35.
310 Final Scoping Statement, p. 351.

311 Id.

312 Id., p. 213.
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such use of R&D funds is appropriate and that any information on
the potential use of hydrogen in the Company’s gas system would
be pertinent in future phases of the Gas Planning Proceeding
that address the role that hydrogen may play in decarbonizing
the natural gas distribution system.3!3 Governor Hochul’s
recently-announced $10 million initiative to advance innovative
clean hydrogen research, development and demonstration projects
to address replacement of fossil fuel usage in hard-to-electrify
sectors bolsters our conclusion that funding for research into
the use of clean hydrogen to replace fossil fuels is
appropriate.314

7. Environmental Programs Not in the JP

WE ACT/AGREE maintain that the JP contains little to
no support for adopting alternatives to gas that will result in
improved indoor and outdoor air quality.3!> They assert that the
Company’s investments should focus on demand-side measures, such
as networked geothermal systems, a Heating Electrification Make-
Ready Program that would offer free induction stoves to
ratepayers as well as building electrical equipment upgrades,
and energy efficiency incentives for customers in disadvantaged
communities to replace gas stoves with electric alternatives.

We do not find that the JP is deficient because it
lacks those programs. Con Edison implements various energy
efficiency and clean heat programs pursuant to the Commission’s
Energy Efficiency proceedings in Cases 15-M-0252 and 18-M-0084.

The Commission’s Energy Efficiency proceedings involve an

313 Gas Planning Proceeding, pp. 63-64.

314 8510 Million Initiative Announced to Advance Clean Hydrogen
Innovation. https://www.nyserda.ny.gov/About/Newsroom/2023—
Announcements/2023-05-24-Governor-Hochul-Announces-10-
Million-to-Advance-Innovation-in-Clean-Hydrogen-Research.

315 WE ACT/AGREE Statement in Opposition, p. 52.
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ongoing process to ensure appropriate development of energy
efficiency programs on a statewide basis. Among other things,
Con Edison currently offers incentives to ratepayers for both
cold climate air-source and ground-source heat pumps through the
New York State Clean Heat Program.3® Moreover, WE ACT/AGREE
fail to recognize that Con Edison has proposed three thermal
energy network pilot projects in the Thermal Energy Network
Implementation Proceeding, which the Company states will involve
85 building in New York City and Westchester, including
approximately 570 housing units located in disadvantaged
communities.3!7 DPS Staff states that the Heating
Electrification Make-Ready Program proposed by Con Edison in
pre-filed testimony is not included in the JP because it should
be addressed generically in the Commission’s Energy Efficiency
proceedings. Con Edison has a comprehensive set of energy
efficiency and clean heat programs. A JP is not required to
include all programs desired by opposing parties for it to be in
the public interest.

WE ACT/AGREE also state that Con Edison’s current
suite of energy efficiency and electrification programs do not
include provisions to ensure that 35 to 40 percent of the
benefits are realized by disadvantaged communities. However, as
detailed in the CLCPA Implementation Order, “DPS Staff is
currently developing a baseline for the respective clean energy

and energy efficiency programs to determine whether such

316 Hearing Exhibit 35, Con Edison Customer Energy Solutions
Panel Direct Testimony, pp. 30-31.

317 See Case 22-M-0429, supra, Summary of Con Edison’s Proposed
Utility Thermal Energy Networks Pilot Projects (filed October
7, 2022; DMM No. 9); Con Edison’s Updated Proposal for
Utility Thermal Energy Networks Pilot Projects (filed January
9, 2023; DMM No. 20); Supplemental Information for Con
Edison’s Utility Thermal Energy Network Pilot Project
Proposals (filed May 19, 2023; DMM No. 40).
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programs comply with the requirement that no less than 35
percent, with a goal of at least 40 percent, of the overall
benefits of such programs, projects or investments are directed
to disadvantaged communities.”318 Staff will report on any
programs requiring modification to comply with this requirement,
including those that will require Commission action to address.
Moreover, in its long-term plan filed on May 31, 2023,
in Case 23-G-0147, Con Edison was required to identify the
disadvantaged communities in its service territory, explain the
impacts to disadvantaged communities of any proposed projects,
and explain how it will ensure that an appropriate portion of
the benefits of any proposed NPAs accrue to disadvantaged
communities.3?® The Commission therefore is taking appropriate
steps to ensure that the appropriate portion of benefits from
Con Edison’s energy efficiency and electrification programs will

accrue to disadvantaged communities.

8. Disadvantaged Communities

The JP requires Con Edison to file an annual report by
May 31 of the year following each rate year regarding the impact
of its programs, capital investments, outages, clean energy
sector jobs, and customer service in disadvantaged
communities.320 The report would provide specified data in the

following areas: Clean Energy Spending; Electric Vehicle Make-

318 CLCPA Implementation Order, p. 18.
319 Gas Planning Proceeding Order, p. 40.

320 Jp SP, pp. 119-127. Unless otherwise specified, the Company
will identify disadvantaged communities by using the
Department of Environmental Conservation disadvantaged
community maps in effect for the rate year that is the
subject of the report. Id., p. 120.
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Ready Program;32! Demand Response; Distributed Energy Resources;
Strategic Electric Capital Investments; Customer Outages; Main
Replacement Program; Leak Repairs; Clean Energy Jobs; and
Customer Operations Data.

Each report will include a narrative discussion of the
data reported on, explaining, among other things, how the
Company tracked and collected the data, the assumptions used in
the report, and, for energy efficiency, the Company’s efforts to
reach disadvantaged and low-income customers. Among other
things, the data will include the amount of funding spent, the
facilities installed and number of participants in disadvantaged
communities. Within 60 days after the filing of each report,
the Company would convene a stakeholder meeting to discuss and
provide feedback on the report and the Company’s activities
discussed therein.

Con Edison states that the Disadvantaged Communities
Report will provide the Commission and interested stakeholders
with valuable data to inform ongoing CLCPA implementation
regarding the provision of benefits to interested communities.32?
Con Edison maintains that the Disadvantaged Communities Report
goes far beyond current legal requirements and reflects the
Company’s commitment to assess how its operations affect

disadvantaged communities. DPS Staff states that the

321 With respect to the Electric Vehicle Make-Ready Program, the
Joint Proposal provides that the Company will apply the
disadvantaged communities’ criteria required by the
Commission for the program at the time of reporting and will
not use a one-mile buffer zone around disadvantaged
communities gqualified census tracts. JP, p. 120; see Case
18-E-0138, Proceeding on Motion of the Commission Regarding
Electric Vehicle Supply Equipment and Infrastructure, Order
Establishing Electric Vehicle Infrastructure Make-Ready
Program and Other Programs (issued July 16, 2020), pp. 133-
134.

322 Con Edison Statement in Support, p. 45.
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Disadvantaged Communities Report will aggregate and incorporate
a significant amount of relevant data into a single filing,
giving the Commission and stakeholders a broader view of Con
Edison’s efforts to include disadvantaged communities in the
clean energy transition and ensure that investments do not
disproportionately burden disadvantaged communities.323

NYC asserts that the Disadvantaged Communities Report
will provide comprehensive information on the Company’s
activities in disadvantaged communities and help ensure that
members of such communities are being treated equitably to other
Con Edison customers.324 NYC states that it is “optimistic that
the focus resulting from these reports will lead to better
service, reduced outages, heightened participation in energy
efficiency programs, and more opportunities for members of these
communities to realize benefits in the form of jobs and economic
development associated with the transformation to the clean
energy system.”325

WE ACT/AGREE assert that the filing of the
Disadvantaged Communities Report in the future underscores that
Con Edison has failed to provide the Commission with the basic
information needed to assess whether this JP will
disproportionately burden disadvantaged communities.32% We
disagree. We have not required the detailed information that
Con Edison will be providing to determine whether a JP conforms
with the requirements of the CLCPA, and we do not need such
information to make that determination in these cases. The

programs, projects and other features of the JP promote State

323 DPS Staff Statement in Support, pp. 13-14.
324 NYC Statement in Support, pp. 16-17.

325 1d., p. 17.

326 WE ACT/AGREE Statement in Opposition, p. 30.
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environmental policies and are needed for Con Edison to continue
to provide safe and reliable service, all of which benefit
disadvantaged communities.

WE ACT/AGREE argue that the JP does not ensure that
residents of disadvantaged communities will be included as
participants in the stakeholder meeting to be convened after the
Disadvantaged Communities Report is filed.3?7 WE ACT/AGREE
request that the Commission modify the JP to define “interested
stakeholder” as “any customer of Con Edison with a material
interest in ensuring that the CLCPA’s disadvantaged communities
provisions are faithfully implemented, or any representative of
that customer.”328 However, we agree with DPS Staff that the
term “interested stakeholder” in the JP is broad enough to
encompass the people that WE ACT/AGREE want included and
therefore decline to modify the JP to include the requested
definition.32?

WE ACT/AGREE also note that the Disadvantaged
Communities Report does not include “next steps” or required
remedies to address disproportionate burdens identified through
the Disadvantaged Communities Report.330 WE ACT/AGREE request
that the JP be modified to allow interested stakeholders to
raise their concerns orally at the planned stakeholder meeting
or in writing to Con Edison and the Commission; require the
Company or Commission to determine whether disadvantaged
communities are facing disproportionate burdens from the
Company’s programs and projects; and require the Company and

Commission to remedy any proven disproportionate burdens

327 WE ACT/AGREE Statement in Opposition, p. 31.
328 1d., p. 31.
329 DPS Staff Reply Statement in Support, p. 24.

330 WE ACT/AGREE Statement in Opposition, p. 31; WE ACT/AGREE
Post-Hearing Brief, pp. 8-10.
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expeditiously. PULP similarly encourages the Commission to
direct Staff to require the Company to remedy disproportionate
burdens to disadvantaged communities if and when they are
discovered during the Rate Plans. PULP argues that the JP
should provide a mechanism to remedy disproportionate burdens
while acknowledging that generic proceedings may one day
supersede such a mechanism.

DPS Staff responds that the JP already allows for
interested stakeholders to provide oral feedback at the planned
stakeholder meeting and does not preclude the Company, Staff or
other interested stakeholders from submitting comments or
requesting Commission consideration of issues through typical
means afforded to stakeholders. DPS Staff, however, does not
object to WE ACT/AGREE’s proposal that Con Edison should
consider and respond to written as well as oral comments
regarding the Disadvantaged Communities Report within a
reasonable timeframe after the stakeholder meeting.

PULP and AARP also assert that the Disadvantaged
Communities Report and the JP overall does not provide immediate
benefits or substantive remedies to address increased and
disproportionate economic impacts that households in
disadvantaged communities will face under the rate increases
under the JP.33! WE ACT/AGREE make similar assertions in arguing
that increases in fixed residential customer charges would
“likely” result in disadvantaged communities experiencing energy
burdens higher than those experienced by non-disadvantaged

communities.332

331 PULP Statement in Opposition, pp. 19-20; PULP Reply Statement
in Opposition, pp. 13-14; PULP Post-Hearing Brief, pp. 5-6;
AARP Post-Hearing Brief, p. 7.

332 WE ACT/AGREE Statement in Opposition, pp. 32-38.
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We disagree with the suggestion that the CLCPA
requires the Commission through a rate case order to either
direct the expenditure of specific funds toward a disadvantaged
community or include specific programs to address rate impacts
on utility customers residing in such communities. For example,
ECL §75-0117 requires the State’s agencies and authorities, “to

4

the extent practicable,” ensure that “disadvantaged communities
shall receive no less than thirty-five percent of the overall
benefits of spending on clean energy and energy efficiency
programs, projects or investments .. .”333 The 35-percent target
under ECL §75-0117 is a statewide - not utility-specific -
target that applies solely to clean energy and energy efficiency
programs. Obviously, the Commission and other State agencies
will need to collect significant amounts of data to determine
compliance with this provision. For this reason, we find that
the aspects of the Disadvantaged Communities Report related to
documenting expenditures directed toward clean energy and energy
efficiency programs will be helpful in assisting the State’s
agencies and authorities in determining compliance with ECL §75-
0117. However, the existence of this report does not preclude
the Commission or Staff from imposing additional reporting
requirements necessary to ensure compliance with these
provisions of the CLCPA.

The Commission agrees with Con Edison and NYC that
those aspects of the Disadvantaged Communities Report unrelated
to the 35-percent target (e.g., data related to Strategic
Electric Capital Investments, Customer Outages, Main Replacement
Program, Leak Repairs, etc.) will help in ensuring that Con

Edison customers are being treated equitably whether residing in

333 (Emphasis added) .
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a disadvantaged or other community.33% Although this aspect of
the JP is not directly related to any CLCPA compliance, there
appears to be no question that it will be useful to both Con
Edison and NYC in assuring that Con Edison’s NYC-based utility
customers are being treated equitably.

With respect to arguments relating to the interaction
between CLCPA §7(3) and utility rates, the Commission notes that
it is also bound by PSL §65(1), which requires us to ensure that
utility rates are just and reasonable, a standard applicable to
all ratepayers, including those located in disadvantaged
communities. Moreover, as noted above, Con Edison has a robust
EAP that is available to all qualified customers that reside in
disadvantaged communities, the JP contains provisions that
provide financial incentives to low-income customers, such as
the DER Make-Ready for Low-Income Customers, and the Company is
continuing to offer energy efficiency and heating
electrification and other programs that provide expanded
incentives to low-income customers. Staff otherwise is
continuing to evaluate existing clean energy investments to
ensure compliance with ECL §75-0117.335

In sum, based on information in the record, the
Commission is satisfied that the Disadvantaged Communities
Report is not inconsistent with either ECL §75-0117 or Section
7(3) of the CLCPA.

9. Earnings Adjustment Mechanisms

The JP contains seven EAMs designed to encourage
energy efficiency, peak demand reduction, and beneficial

electrification —- six electric EAM metrics and one Cross-—

334 NYC Statement in Support, pp. 1l6-17.
335 CLCPA Implementation Order, pp. 18-19.
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commodity EAM metric.33%¢ For five of the electric EAMs, if Con
Edison achieves maximum performance in each electric-only EAM
category, the Company will earn an additional 34 basis points
per rate year. The corresponding dollar values for those EAMs
are set forth in the JP.337

When the JP was filed, the signatory parties reserved
up to a maximum of 10 basis points per rate year for the
remaining electric EAM -- a Managed Charging EAM metric to
decrease peak coincident electric vehicle charging demand,
stating that the details of the Managed Charging EAM would be
determined through a collaborative process.338

On May 8, 2023, Con Edison filed a Managed Charging
EAM Collaborative Report, indicating that it would earn a
maximum of seven basis points in RY1l for a Resident Managed
Charging component of the EAM and a cumulative maximum of 10
basis points in RY2 and RY3 for both the Resident Managed
Charging and Commercial Managed Charging components of the
EAM.33? The Resident Managed Charging component is applicable to
residential customers and fleets with light-duty maintenance
vehicles; the Commercial Managed Charging component applies to
commercial charging stations. The two components of the Managed
Charging EAM are intended to avoid infrastructure investments by
incentivizing the Company to decrease peak coincident electric

vehicle charging demand, relative to baseline performance,

336 JP, Corrected Appendix 22.
337 Joint Proposal, p. 87.
338 Joint Proposal, Corrected Appendix 22, p. 1 and n. 2.

339 Case 22-E-0064, Managed Charging EAM Collaborative Report
(DMM No. 211).
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through increasing enrollment and encouraging grid beneficial
behavior.340

The remaining electric EAM metrics are: (1) the
Demand Response metric to encourage Con Edison to achieve
greater growth in demand response programs by increasing the
total megawatts of demand reduction participating in the
program; (2) the Light-Duty Vehicle Emissions metric to
encourage Company efforts to foster light-duty electric vehicle
adoption, leading to a decrease in lifetime COze emissions on a
marginal emissions basis; (3) the Transportation Interconnection
Timeline metric to incentivize the Company to reduce the average
timeline for transportation electrification projects from
application to energization relative to historical baseline; (4)
the DER Utilization Solar metric to encourage the Company to
work with DER providers and expand the use of solar DER in its
service territory; and (5) the DER Utilization Storage Metric to
incentivize the Company to support the installation of customer-
sited energy storage systems of 5 MW or less.

The JP also includes a proposed Smart Building
Electrification EAM, which is a cross-commodity EAM metric that
incentivizes the acquisition of a higher proportion of energy
savings from EE and heating electrification measures that

support a more cost-effective transition to building

340 1d., pp. 2, 11. 1In addition to the Company, DPS Staff, NYC,
AEU, Mr. Wyman, EDF, NYECC, MTA, NYPA, PULP, Senator Jackson,
USGSA and UIU participated in collaborative meetings. Id.,
P. 2, n.2. Con Edison, DPS Staff, AEU, NYC, and NYECC
support the proposed Managed Charging EAM. Senator Jackson
opposes the Managed Charging EAM, but according to Con
Edison, no other parties oppose the proposal in its entirety.
Id., p. 2. No parties have requested the opportunity to
respond to the Managed Charging EAM Collaborative Report.
PULP’s and AARP’s opposition to the EAMs in the Joint
Proposal, discussed later in the text, would apply as well to
the Managed Charging EAM.
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electrification.3?! The metric is measured by the lifetime
energy savings in British Thermal Units generated by building
envelope, ground source heat pumps, waste heat recovery, and
advanced building controls.342 To be eligible to earn an EAM
under this metric in any rate year, the cumulative gross energy
savings for the Company’s electric and gas EE and Clean Heat
programs must be greater than the Company’s cumulative NENY
energy savings target for the same period.343 In addition, the
JP provides that, if the NENY Interim Review process and/or a
generic EAM proceeding results in the Commission eliminating or
modifying this EAM, or in the implementation of a replacement EE
and/or heating electrification EAM, such changes shall supersede
the proposed Building Electrification EAM. 344

In its Statement in Support, Con Edison asserts that
the EAM targets are set to overachieve policy goals and/or
historical achievement levels and will assist in meeting CLCPA
objectives and improving customer outcomes.345 DPS Staff
similarly states that the EAM targets are set at ambitious
levels tied to over-achieving energy policy goals or achieving
significant improvements against historical program performance
where specific policy goals have not been defined.34¢

AEU supports the proposed EAMs for creating incentives
for the Company to achieve higher levels of performance across a
range of outcomes that support CLCPA goals and reduce customer

347

costs. NYC supports the proposed EAMs on the ground that they

341 Jp, Exhibit 22, p. 4.

342 Jp, p. 87 and Appendix 22, p. 5.

343 Jp, Appendix 22, pp. 7-8.

344 Jp, p. 8.

345 Con Edison Statement in Support, p. 30.
346 DPS Statement in Support, p. 100.

347 AEU Statement in Support of EAMs, p. 2.
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provide a more appropriate level of incentives for superior
performance by Con Edison.3%® NYC states that EAMs targeting
energy efficiency measures are justified on the basis of net
savings to ratepayers that could outweigh the costs to
ratepayers if targets are achieved.

NYPA supports the Transportation Interconnection
Timeline Earnings EAM as providing the right incentive for Con
Edison to be engaged and help customers through the
interconnection process in a timely manner.34? MTA also supports
the Transportation Interconnection Timeline EAM as making
meaningful improvements to Con Edison’s load interconnection
process for fleet owners.3%0 NYGEO supports the Smart Building
Electrification EAM as recognizing that a more aggressive
program is warranted in this area and that geothermal heat pumps

»1  genator

will play a major role in efficient electrification.
Jackson supports the Smart Building Electrification,
Transportation Interconnection Timeline, and the DER Utilization
Solar metrics, but opposes the Light-Duty Vehicle Emissions
metric, without further elaboration.3?

PULP and AARP oppose the proposed EAMs, arguing that
the EAMs inappropriately reward the Company for activities that
are now required for compliance with the CLCPA and fully funded

353

by ratepayers. In support, PULP and AARP cite a Department of

Public Service Staff Energy Efficiency and Building

348 NYC Statement in Support, pp. 24-25.

349 NYPA Statement in Support, p. 4.

350 MTA Statement in Support, pp. 2-5.

351 NYGEO Statement, p. 2.

352 Senator Jackson Statement in Opposition, p. 6.

353 PULP Statement in Opposition, pp. 2-3; PULP Reply Statement
in Opposition, pp. 1, 9-11; AARP Statement in Opposition, pp.
4-5.
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Electrification (EE/BE) Report filed in Cases 14-M-0094 and 18-
M-0084, which provides:
Under the CLCPA, energy efficiency and building

electrification activities are now essential to

comply with statute, and Staff does not believe

it is appropriate to ask ratepayers to bear the

additional costs to reward utility shareholders

for engaging in activities that are already fully

funded by ratepayers to attain a mandated goal.

However, Staff could see a role for negative

revenue adjustments for failure to attain the

required achievements, particularly as the

utility currently carries no risk for failure to

attain the energy efficiency and building

electrification performance that positions the

State to attain the carbon reduction goals set

forth in the CLCPA.354

Con Edison responds that the argument raised by PULP
and AARP is based on a fundamental misunderstanding of the role
of EAMs and the CLCPA. Con Edison states that EAMs do not
reward utilities for performance that is paid for in rates but
rather for delivering results significantly beyond those
required in rate plans. Con Edison states that, while the CLCPA
requires a Statewide 85 percent reduction in emissions by 2050,
it does not require individual utilities to achieve specific
targets. Con Edison maintains that the JP therefore
appropriately includes a set of EAMs that push the Company to
perform above “business as usual” levels with respect to
electric vehicles, energy efficiency, demand response, and
beyond Commission-established energy efficiency targets, to

achieve overall CLCPA policy goals.3%> Con Edison also states

that the JP’s EAMs align with the Commission’s declared intent

354 See Case 18-M-0084, In the Matter of a Comprehensive Energy
Efficiency Initiative, Department of Public Service Staff
Energy Efficiency and Building Electrification Report (filed
December 20, 2022; DMM No. 544), p. 15.

355 Con Edison Reply Statement, pp. 6-7.

-150-



CASES 22-E-0064 and 22-G-0065

to create a modern regulatory model that challenges utilities to
take actions to achieve various objectives and policy goals by
better aligning utility shareholder financial interest with
consumer interests.3%¢

DPS Staff states that PULP and AARP misconstrue the
purpose of the EE/EB Report to summarize both the current
regulatory and policy framework under which energy efficiency
and building electrification programs operate and the
performance of the programs to date; to discuss components of
the framework that, in DPS Staff’s view, are ineffective; and to
posit specific questions to solicit public comment for
Commission consideration in shaping energy efficiency and
building electrification programs going forward. DPS Staff
asserts that the EE/EB Report refers only to energy efficiency
and building electrification EAMs in general, not to all EAMs,
and that the statement from the EE/EB Report quoted above does
not mean “that EAMs supporting any activity related to
compliance with [the] CLCPA would be inappropriate, but a much
more nuanced position that EAMs should not be awarded solely for
complying with statutory requirements.”?*’ DPS Staff further
states that its recommendations in the EE/BE Report are just
that -- recommendations that have not been acted upon by the
Commission yet in the Energy Efficiency Proceedings and do not
have the weight of Commission approval.

We recognize that the continued use of EAMs for energy
efficiency and building electrification activities is an issue

raised by the EE/BE Report. The JP appropriately addresses that

356 See Case 14-M-0101, Reforming the Energy Vision, Order
Adopting a Ratemaking and Utility Revenue Model Policy
Framework (issued May 19, 2016), p. 2.

357 DPS Staff Reply Statement in Support, p. 16 (footnote
omitted); see DPS Staff Post-Hearing Brief, pp. 2-3.
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fact by explicitly stating that the proposed Smart Building
Electrification EAM may be modified or superseded by the
Commission’s determination in those proceedings. We also note
that the proposed Smart Building Electrification EAM rewards the
Company only if it satisfies targets exceeding those established
in the 2020 NENY Order and contained in rates. In the Order
Directing Proposals,3°® the Commission finds that it would be
premature to provide EAM opportunities, for the post-2025
program period, to utilities until the Commission and Staff have
a better understanding of what the EE and BE portfolio budgets
and targets will look like beyond 2025, and whether or not
positive-only incentives are needed to encourage achievement of
those targets.3®® With regard to the EE/BE EAMs adopted herein,
we find this is not inconsistent with the findings in the Order
Directing Proposals, as these EAMs apply to the current
portfolio through 2025. Further, we find through the
negotiations conducted within this rate proceeding, the EE/BE
EAMs contained within the JP result in incenting actions that
are more in line with the Strategic Framework adopted within the
Order Directing Proposals.

Finally, we decline to apply DPS Staff’s
recommendation in the EE/EB Report with respect to energy
efficiency and building electrification EAMs to the remaining
EAMs in the JP, as some parties suggest. The sweeping effect
that PULP and AARP argue that the CLCPA has with respect to the
validity of EAMs is an issue that would affect all major
electric and gas utilities in the State and therefore would be

more appropriately raised in a generic proceeding.

358 Case 14-M-0094 et al., Clean Energy Fund, Order Directing
EE/BE Proposals (issued July 20, 2023) (Order Directing
Proposals) .

359 1d., p. 86.
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The EAMs in the JP are the product of negotiation,
within the range of outcomes in pre-filed testimony, 3% and
aligned with the State’s clean energy goals, including the
requirements set forth in the CLCPA. The proposed EAMs will
provide appropriate financial incentives for the Company to
decrease peak coincident electric vehicle charging demand,
achieve greater growth in demand response programs, promote the
adoption of light-duty electric vehicles, reduce the average
time for energization of transportation electrification
projects, promote implementation of solar DER in its service
territory, support the installation of customer-sited energy
storage systems, and foster deeper energy efficiency and
building electrification measures. Furthermore, the target
performance levels will require Con Edison to perform at levels
beyond “business as usual,” and exceed the NENY energy savings
targets. In this context, we find the EAMs are reasonable, and

we adopt them as proposed.

G. Federal Infrastructure and Investments Act

The JP addresses the Company’s application process for
funding under the IIJA, which was signed into law on November
15, 2021. The Company submitted two concept papers to the DOE
in December 2022 for funding under the Smart Grid Grant and the
Grid Resilience Utility and Industry Grant programs and timely
filed full applications for funding under those grant programs
in March and April 2023.3%1 The JP provides that Con Edison will

hold a meeting with interested parties by September 30, 2023, to

360 See Hearing Exhibit 35, Con Edison Customer Energy Solutions
Panel Direct Testimony, pp. 133-138; Hearing Exhibit 398, DPS
Staff Earnings Adjustment Mechanisms Panel Direct Testimony,
pp. 33-39, 47-50, 57-89, 98-100, 102; Hearing Exhibit 650,
Anderson Direct Testimony, pp. 25-26; Hearing Exhibit 554,
NYC Energy Efficiency Panel Direct Testimony, pp. 14-21.

361 Jp, pp. 90-91; tr. 95-96.

-153-



CASES 22-E-0064 and 22-G-0065

discuss the status of the applications, that customers will
receive the revenue requirement impact of the decrease in
program or project costs from any grant funding obtained, that
the Company will establish a sur-credit for such funds, and that
the sur-credit will begin when the underlying project goes into
service.36?

The IIJA and Inflation Reduction Act of 2022 (IRA)
include significant federal funding opportunities for electric
and gas utilities. Shortly after the JP was filed in these
proceedings, Chair Christian sent a letter to various New York
utilities, including Con Edison, urging the utilities to take
all necessary steps to apply for grants and loans under the IIJA
and IRA and file their plans to apply for such funds with the
Secretary in the CLCPA Implementation Proceeding. The utilities
were asked to include a list of all grants and related projects
under consideration, including, among other things, the specific
federal program the utility was and was not planning to file for
and why, and a detailed project description and justification
for the project.

In response, Con Edison filed a letter stating that it
“is vigorously pursuing opportunities to offset with federal
funding our customers’ costs for important, transformational
investments in our energy delivery system.” Con Edison stated
that it was pursuing $244 million in DOE funding and that, for
“the numerous grants [it is] not eligible to apply for,” it is
encouraging eligible entities such as the New York State Energy
Research and Development Agency and others in New York’s energy
sector “to do so in order to pass benefits and savings to our

customers.” Con Edison indicated that it submitted or plans to

submit for Fiscal Year 2022-2023, IIJA applications including:

36z Jp, pp. 22, 91.
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Preventing Outages and Enhancing the Resilience of the Electric
Grid Program for the maximum award of $100 million, Smart Grid
Investment Matching Grant Program for the maximum $50 million
award, Long Duration Energy Storage Demonstration Initiative and
Joint Program for the maximum $50 million award, and Clean
Hydrogen Hubs for its steam distribution system.3%3 Con Edison
separately filed as a confidential document the detailed
information requested in Chair Christian’s letter, stating that
it was “seeking confidential treatment of these detailed
responses due to the commercially sensitive nature of the
specific projects and the application strategy [it] was
employing, which [it] may also use in future grant funding
cycles. 364

AARP argues that the JP is flawed in that it does not
include a commitment by Con Edison to apply for all available
funding under the IIJA, with applicable milestones and potential
negative revenue adjustments.3%> PULP argues that the JP should
have included specific information relating to all projects for
which the Company is seeking federal assistance and should have
been as transparent as possible regarding the application
process, especially given the rate increases sought in the JP.366

With respect to Con Edison’s filings in Case 22-M-

0149, PULP notes that Con Edison did not publicly disclose the

363 With respect to the IRA, Con Edison explained that a major
aspect of the IRA is extending or increasing tax credits for
new renewable electric generation projects, that Con Edison
currently is prohibited from owning electrical generation
facilities, and that therefore it had limited direct funding
and tax opportunities related to the IRA. Accordingly, we
limit our discussion to the IIAJ.

364 CLCPA Implementation Proceeding.
365 AARP Statement in Opposition, p. 3.

366 PULP Statement in Opposition, p. 21; PULP Post-Hearing Brief,
p. 6.
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projects for which it has sought federal funding and for which
it has claimed that the specific information about the projects
and funding application process are entitled to confidential
treatment. According to AARP, the Commission should urge the
Company to provide additional information about these projects
so that the Commission may fully appraise the fairness and
reasonableness of the Company’s efforts to apply for federal
funding.

The Company maintains that the JP provides fair and
reasonable assurance that the Company is applying for programs
for which it qualifies, that ratepayers will be sur-credited
where appropriate, and that the Company will provide additional
information to stakeholders by a date certain as the application
process continues.3®’ During the evidentiary hearing, the
Company testified that “fair and reasonable assurance to the
parties is that the Company has researched the opportunities to
obtain federal funding and developed a comprehensive package to
apply for the maximum amount of dollars that are available”
under the Grid Resilience Program in the amount of $100 million
and the Smart Grid Program in the amount of $50 million.3%8 Con
Edison also testified that “the projects under the grid
resilience as well as the projects under the smart grid are
projects that are included in the JP.”36°

DPS Staff notes that Con Edison included detailed
project information related to ITIJA funding in a separate
proceeding but sought confidential treatment due to the

commercially sensitive nature of the projects and the Company’s

367 Con Edison Reply Statement in Support, p. 8.
368 Tr, 99,
369 T1d., p. 100.
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application strategy.3’% DPS Staff also states that it would be
premature for Con Edison to make any determination regarding the
possible savings that ratepayers could receive because no
funding has been awarded to the Company yet. DPS Staff
maintains that the JP appropriately addresses the potential
receipt of federal funds during the rate plan, provides
financial protection to customers, and should be adopted by the
Commission.371

We agree with the Company and DPS Staff that the JP
provides sufficient information to assure the parties that the
Company is pursuing the full amount of funds available to it
under the Smart Grid Grant and the Grid Resilience Utility and
Industry Grant programs, that the projects for which the Company
is seeking federal funds are included in the JP, and that it
applied for those grants as a result of its research into the
opportunities available to it to obtain funding under the IIJA.
We have no reason to believe that the Company has not
appropriately applied for and will not continue to aggressively
pursue all available federal funds. Moreover, we note that PULP
did not seek to challenge Con Edison’s claim of confidentiality
in Case 22-M-0149 by seeking access to Con Edison’s confidential
filing through the Records Access Officer. Nor does the record
in these proceedings show that PULP sought to obtain information
in discovery about the specific projects for which Con Edison is
seeking federal funding under the IIAJ and challenged any claim
of confidentiality through procedures put in place under the
Protective Order issued in these cases. As it stands now, the
confidentiality issue is not appropriately before us.

Accordingly, under all the circumstances, we reject the

370 DPS Reply Statement in Support, pp. 12-13.
371 DPS Reply Statement in Support, p. 13.
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arguments by AARP and PULP challenging the JP’s terms regarding
funding under the IIJA.

H. Retail Access and Billing Issues

In its initial rate filing, Con Edison provided an
update on its progress in implementing its new CSS approved in
its last rate plan and the associated costs it proposed in these
proceedings.3’2 It also proposed to replace its Retail Access
Information System (RAIS)373 and enhance its Transportation
Customer Information System (TCIS) .374

In pre-filed testimony, several parties raised issues
related to the retail access system. DPS Staff, RESA and NRG
raised issues related to the CSS, RAIS, and/or TCIS. DPS Staff
argued that the Commission should reject Con Edison’s proposal
to replace its RAIS because there was insufficient engagement
with stakeholders and further financial analysis was required.375
RESA argued that, while it supports funding system modifications
and repairs to address Con Edison’s existing customer data
issues, the Company should only be provided funding to address
its existing system, not to provide funding for a new system.376
NRG stated that in considering a new CSS, Con Edison must

address existing data gaps to avoid perpetuating existing

372 Hearing Exhibit 47, Con Edison Customer Operations Panel
Direct Testimony, pp. 18-24.

373 Hearing Exhibit 47, Con Edison Customer Operations Panel
Direct Testimony, pp. 79-82.

374 Hearing Exhibit 161, Con Edison Gas Infrastructure,
Operations and Supply Panel Testimony, pp. 129-132.

375 Hearing Exhibit 388, DPS Staff Consumer Services Panel Direct
Testimony, pp. 58-59.

376 Hearing Exhibit 719, Allegretti Direct Testimony, pp. 2-3,
referring to Case 20-M-0082, Proceeding on Motion of the
Commission Regarding Strategic Use of Energy Related Data,
Order Implementing an Integrated Energy Data Resource (issued
February 11, 2021).
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problems;377 that its new CSS, RAIS, and TCIS should be tested
with ESCOs prior to implementation;378 that the Company should
solicit stakeholder input for the RAIS and TCIS and that those
systems include additional data;3’° and requested that Con Edison
make room on its bill to include ESCO logos.380

NRG, RESA, and NYRCC all argued that communication
with Con Edison is lacking and that resolving billing issues may
take considerable time to address.38l They contended that the
Company fails to provide timely and accurate billing data that
negatively impacts ESCO operations and finances, as well as
customers.382 Particularly, they state that Con Edison: has
missing or estimated and inaccurate billing; cancels and rebills
customers, impacting the financial health of the ESCO; fails to
timely read meters leading to estimated billing for long
durations of time, in some cases, years; has inconsistent
reporting of customer energy consumption between its reports to
the NYISO and to ESCOs; gas customer cash outs are untimely;
billing reconciliations are being performed outside the EDI
system; change orders are not being timely processed; and,
interval data is not consistently and timely available. NRG
stated that Con Edison should be required to resolve its backlog
of billing issues prior to implementing the new billing system

and that the Company be held accountable to provide accurate and

377 Hearing Exhibit 695, NRG Direct Testimony, p. 4.
378  Hearing Exhibit 695, NRG Direct Testimony, p. 11.
379 Hearing Exhibit 695, NRG Direct Testimony, pp. 7-11.
380 Hearing Exhibit 695, NRG Direct Testimony, p. 11.

381 Hearing Exhibit 721, Allegretti Direct Testimony, pp. 2, 10-
11.

382 Hearing Exhibit 721, Allegretti Direct Testimony, p. 2;
Hearing Exhibit 691, NYRCC Panel Direct Testimony, pp. 3-7;
Hearing Exhibit 695, NRG Direct Testimony, pp. 4-6, 8-9.
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timely data to ESCOs.383 RESA requested that the Commission
direct Con Edison: to address communication and billing issues
through a structured process to solicit input from stakeholders
and to require regular updates and status reports to ESCOs; to
establish a process to advise ESCOs where the Company becomes
aware of a problem with customer data through resolution; and to
establish a performance mechanism to address billing issues.384
NYRCC recommended a mechanism to compensate ESCOs where POR
payments have been withheld as a result of the Company’s error
and that reconciliations be required within an established time
limit.38

NYC and CPA also raised concerns regarding billing
issues. NYC highlighted similar billing data, timing, and
communications concerns with regards to City agency electric and
natural gas accounts. It described persistent problems and, in
some cases, years long processes to attempt to resolve billing
issues.3% The City identified problems related to estimated
billing; AMI meter communications; responsiveness in opening and
closing accounts; consistent anomalous billing issues; timely
provision of interval data that may negatively impact its
participation in Demand Response programs; and failure to apply
Value of Distributed Energy Resources credits to the City’s
bills.3®’ NYC proposed the Commission take various actions to
investigate and resolve such matters and establish timeframes to

address them. CPA raised concerns about estimated billing and

383 Hearing Exhibit 695, NRG Direct Testimony, pp. 5-6.
384 Hearing Exhibit 721, Allegretti Direct Testimony, pp. 12-13.
385 Hearing Exhibit 691, NYRCC Panel Testimony, pp. 5-7.

386 Hearing Exhibit 530, NYC Billing Panel Direct Testimony, p.
6.

387 Hearing Exhibit 530, NYC Billing Panel Direct Testimony, pp.
7-12, 16-34.
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reconciling differences between the actual market costs when
delivered and costs applicable to estimated delivery volumes;
incorrect billing and rebilling; and bulk billing.388

In its rebuttal testimony, Con Edison argued, among
other things, that replacement of the RAIS is necessary to
continue performing its role in the retail access system, that
it intended to work with ESCOs and other stakeholders, that its
system is not adaptable to meeting needs for data requests, and
delay would have associated costs.3®? It stated that CSS
implementation plan will include ESCO testing but asserted that
it was premature to commit to testing for RAIS and TCIS because
it intended to begin its Retail Access Replacement Project in
2024 .390

Regarding data and communications issues, Con Edison
responded that there were some unique challenges related to the
COVID-19 pandemic and deployment of AMI meters and building its
communications network. It stated that AMI will translate to
more accurate billing and committed to continued work towards
resolving issues with the parties.3°! It indicated that it would
remediate the existing backlog of unbilled accounts before
implementing the new CSS but contested the extent of billing
issues raised by the parties and opposed many of the proffered
solutions of the parties.

The JP contains several provisions governing Con
Edison’s communications with ESCOs and stakeholders, including
requirements for soliciting input of stakeholders, establishing

timeframes to resolve certain issues, and specifying the means

388 Hearing Exhibit 621, Bomke Direct Testimony, pp. 15-19.

389 Hearing Exhibit 300, Con Edison Customer Operations Panel
Rebuttal Testimony, pp. 28-32.

390 1d., p. 8.
%1 1d., pp. 86-92.
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and frequency in which certain communications are made. In
addition, the JP includes new Estimated and Delayed Billing
Metrics that would measure the percentage of customer bills that
have been estimated or delayed longer than 125 days as of the
end of each calendar gquarter and would assess up to a maximum of
six basis points per rate year based on established target
performance. The JP also includes AMI Stabilization and
Optimization Reporting provisions that would require the Company
to report quarterly on the progress of activities underway to
reduce the incidence of estimated and delayed billing.

Con Edison and DPS Staff aver that the JP’s retail
access terms will provide for enhanced and structured
communications with ESCOs and provide transparency to address
existing and prospective issues.3?? DPS Staff states that the
enhanced communications provisions supports a finding that the
JP is in the public interest and the concerns raised by DPS
Staff regarding the implementation of the RAIS are addressed by
defining the stakeholder process and requiring a refined
business plan for Commission review.323

For its part, though it supports the JP, NYC states
that the “Commission should be very concerned about the
Company’s billing practices and problems” and encourages close
scrutiny. The City suggests that new billing performance
metrics included in the JP may result in improvements, but also
notes that if it does not, it may seek additional relief from
the Commission.3% MTA and NYPA identify the new Estimated and

Delayed Billing Metrics as a benefit of the JP to encourage Con

3%2 DPS Statement in Support, pp. 131-132; 134; Con Edison
Statement in Support, pp. 44-45.

393 DPS Staff Statement in Support, pp. 132-133.
3%4 NYC Statement in Support, p. 20.

-162-



CASES 22-E-0064 and 22-G-0065

Edison to make meaningful improvements to its billing
practices.3®>

NRG filed limited opposition to the JP addressing
retail access issues. According to NRG, the JP fails to adopt
three measures that would allow ESCOs to serve customers more
effectively in Con Edison’s territory and requests that the
Commission modify the JP to include those terms. First, NRG
observes that the JP does not have a “mechanism to force Con
Edison to devote the necessary resources to resolve its
substantial backlog of billing issues for commercial
customers”3% and requests that the Commission impose measures to
require resolution of the backlog of unbilled accounts and the
provision of accurate and timely data.3?’ Second, NRG requests
that Con Edison be required to provide ESCOs with information
regarding the non-NYPA portion of electric power requirements of
commercial customers or require it to be included in the RAIS
replacement. NRG alleges that this is necessary for ESCOs to
maintain accurate information and to allow ESCOs to compete with
Con Edison on a level playing field. Third, it requests that
Con Edison be directed to provide data to ESCOs regarding
whether a customer is net metered at the time of enrollment and
to report any change when a customer’s status is changed.
Alternatively, NRG states that Con Edison should include this
information in its RAIS replacement.398

Both DPS Staff and Con Edison urge the Commission to
reject NRG’s proposed changes to the JP. With regards to the
billing issues, DPS Staff and Con Edison state that the JP

395 NYPA Statement in Support, pp. 5-6; MTA Statement in Support,
pp. 2-3.

396 NRG Statement in Limited Opposition, p. 4.
387 NRG Statement in Limited Opposition, pp. 4-5.
3% NRG Statement in Limited Opposition, pp. 6-8.
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already establishes processes for Con Edison to regularly
communicate with ESCOs, identify issues of concern, and to
regularly update ESCOs regarding the status of any identified
issues, including billing issues.3?? Both parties further opine
that billing issues are addressed by the JP’s inclusion of a new
Estimated and Delayed Billing performance metric with its
associated negative revenue adjustment and the requirement for
extensive reporting on AMI stabilization and optimization.400
Con Edison states that the aggressive targets included in the
Estimated and Delayed Billing metric requires the Company to
devote substantial resources to address its backlog of billing
issues and that communications provisions with ESCOs will
incentivize the Company to continue making progress to resolve
billing issues.40!

With regards to NRG’s recommendations that would
require Con Edison to provide information to ESCOs regarding
customer allocations of NYPA power and net metering status, DPS
Staff states that Con Edison’s existing system cannot
accommodate sharing the requested information, and notes that in
its testimony Con Edison stated it would consider incorporating
such data in the context of replacing the RAIS. DPS Staff
encourages NRG to actively participate in the stakeholder
process to address its requests.?0?2 DPS Staff opines that the JP

includes a significant opportunity for stakeholder input related

399 DPS Staff Reply Statement in Support, p. 42; Con Edison Reply
Statement in Support, pp. 38-39.

400 DPS Staff Reply Statement in Support, p. 44; Con Edison Reply
Statement in Support, p. 39. See JP, pp. 101-102.

401 Con Edison Reply Statement in Support, pp. 39-40.
402 DPS Staff Reply Statement in Support, pp. 43-44.
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to retail access and the RAIS project and encourages all ESCOs
to participate to ensure that their issues are addressed.403

For its part, Con Edison asserts that resolution of
these issues are not appropriate for resolution in a rate case,
is not “sufficiently weighty” to undermine the settlement, and
opines that resolution of these issues is more appropriate for
resolution in a generic statewide proceeding.%%? Con Edison
posits that, with regard to a customer’s NYPA allocation
information, ESCOs should gather information from customers
directly, that it is not appropriate for it to share such
customer information, and that, in any event, Con Edison does
not have a market advantage since it does not earn profit on
commodity sales. Regarding net metering data, Con Edison states
that it cannot accommodate a request on its existing system but,
if feasible, “would be open to including this capability in its
replacement RAIS,” and encourages participation in the RAIS
stakeholder process.405

We find that the JP’s provisions address many of the
concerns raised by parties in their pre-filed testimony
regarding retail access and billing issues and, as a result,
represent an outcome that is within the range of outcomes that
could have resulted from litigated proceedings. Many of the
concerns raised in the parties’ pre-filed testimony address
communications and billing concerns. The JP addresses many of
those issues by outlining specific processes, timing, and
methods of communications that Con Edison will be required to
undertake with ESCOs and stakeholders that may result in

benefits to the retail marketplace. It also contains a new

403 DPS Staff Reply Statement in Support, pp. 43-44.
404 Con Edison Reply Statement in Support, pp. 40-41.
405 Con Edison Reply Statement in Support, pp. 41-42.
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metric designed to incentivize Con Edison to resolve issues
related to prolonged estimated or delayed billing and requires
reporting on activities that Con Edison will take regarding AMI
deployment and activities to reduce the incidence of estimated
and delayed billing.

We note that only one party, NRG, takes issue with the
retail access provisions of the JP and its complaint is that
they do not go far enough. We find that the terms of JP provide
a framework for addressing the issues raised by NRG and do not
warrant disrupting the agreements of the signatory parties.

We share the concerns raised by some parties regarding
billing issues. Accurate and timely billing provides customers
valuable information about their usage and may inform their
decisions about energy. We recognize the financial and business
consequences to ESCOs and customers associated with untimely or
incorrect billing and we also recognize the challenges that Con
Edison referenced, namely the pandemic and AMI deployment, that
may have impacted performance. It is our expectation that Con
Edison will improve its performance regarding estimated and back
billing during the rate plan and we believe the Estimated and
Delayed Billing Metrics will appropriately motivate the Company
to dedicate appropriate resources to do so. With regards to the
existing backlog that is of concern to NRG, we note that in its
pre-filed testimony Con Edison indicated it would remediate the
existing backlog of unbilled accounts before implementing the
new CSS. The terms of the JP also encourage prompt resolution
of the backlog through the communication and reporting channels
established therein. We have the expectation that Con Edison
will promptly address the backlog.

NRG’s request that Con Edison be directed to provide
additional customer data is denied. ESCO parties may request

that Con Edison provide additional data points in the context of
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stakeholder discussions related to the RAIS project, but we will
not require additional data be provided through the modification

of Con Edison’s existing system.

I.CityBridge’s Proposed Electric Tariff Changes

1. General Rule 5.2.7 of Con Edison’s Electric Tariff

CityBridge installs, operates and maintains public
communications kiosks on sidewalks throughout the five boroughs
of New York City, %% pursuant to a franchise agreement entered
into with the City of New York in December 2014, as amended.
According to its pre-filed testimony, CityBridge has installed
approximately 1,900 kiosks so far, is contractually obligated to
install another 2,100 kiosks by 2030 and has the option to erect
up to 7,500 kiosks in total.<%? The franchise agreement
initially had an end date of June 24, 2026, unless the City
chose to extend the term to expire no later than fifteen years
after the commencement date of the agreement, or unless the City
terminated the agreement earlier for reasons specified in the

agreement.4%® In March 2020, CityBridge and the City agreed to

406 The kiosks provide various services to passersby, including
voice calls, free public Wi-Fi, City maps, and voice access
to emergency services on an exterior tablet-like screen. 1In
exchange for installing, operating and maintaining the
kiosks, CityBridge retains approximately half of the
advertising and other revenue that the kiosks generate. See
Franchise Agreement, pp. 27-29, 33-35 and amendments
(available at
https://www.nyc.gov/content/oti/pages/franchises/linknyc-
franchises).

407  Hearing Exhibit 620, Colvin Direct Testimony, pp. 5-6.

408 See Franchise Agreement and amendments (available at
https://www.nyc.gov/content/oti/pages/franchises/linknyc-
franchises).
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extend the franchise agreement for a term beginning June 25,
2026, and expiring March 22, 2030.40°

Since 2015, CityBridge and Con Edison have disagreed
over whether the kiosks should be provided with underground
electric service on a temporary basis, in which case CityBridge
would be required to bear the non-recoverable costs of extending
and removing service lines to the kiosks, or on a permanent
basis, which would result in Con Edison bearing the costs and
recovering them through rates.?® Under General Rule 5.2.7,
temporary service includes the use of service “under
circumstances where the Company has reason to believe that the
facilities installed by the Company to provide service may not
be used for permanent supply.”

The Commission previously has determined that
CityBridge was not entitled to permanent service for its
kiosks, 4!l and the Appellate Division upheld that determination
as having a rational basis in the record and not contrary to
prior Commission decisions.?4!? Nevertheless, CityBridge now
argues that the JP is not in the public interest because it does
not modify the language of General Rule 5.2.7 providing that
advance payments made to the Company by customers receiving

temporary service for the estimated non-recoverable cost of the

409 See Amendment No. 3 to Franchise Agreement (available at
https://www.nyc.gov/content/oti/pages/franchises/linknyc-
franchises), p. 2.

410 PSC NO. 10 - Electricity, General Rules, Leaf 37, Revision 1
(effective date February 20, 2012) (General Rule 5.2.7).

411 Case 19-E-0068, Appeal by CityBridge LLC of the Informal
Decision Rendered in Favor of Consolidated Edison Company of

New York, Inc., Commission Determination (issued December 17,
2019) .

412 Matter of Citybridge, LLC (New York State Dept. of Pub.
Serv.), 211 AD3d 1356 (Appellate Division, Third Department
2022) .
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Company’s service installation and removal “shall be refundable
if circumstances change after the Customer commences to take
service, and the Company has reasonable assurance that use of
the service will not be temporary and that the Company’s
facilities will be used for permanent supply.”43 According to
CityBridge, the Company has indicated that it will never
redesignate CityBridge from temporary to permanent services and
will never refund service line installation costs under any set
of emergent circumstances, requiring an amendment to Rule
5.2.7.414

Specifically, CityBridge proposes that language be
added to General Rule 5.2.7 to require the Company to
automatically review a temporary service designation within
sixty days after five years of service, and annually thereafter,
if necessary, to evaluate whether (a) use of the Company’s
facilities has been substantially continuous from commencement
of service and (b) use of the Company’s facilities is reasonably
anticipated to continue thereafter. CityBridge further proposes
that, in “connection with services provided to a customer
operating pursuant to municipal franchise, the extension,
renewal or re-—-award of the franchise shall satisfy criterion (b)
above, and together with satisfaction of criterion (a), require
refund of Customer payment hereunder.”4l

We reject CityBridge’s proposed amendments to General
Rule 5.2.7. The reasons for which the Commission previously
determined that CityBridge was not entitled to permanent service
under Rule 5.2.7 continue to apply. Under the terms of

CityBridge’s franchise agreement, there is no guarantee that the

413 1d.
414 CityBridge Statement in Opposition, pp. 9-11, 13-14.
415 1d., Appendix 1, pp. 1-2.
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kiosks will remain operational beyond 2030, at which time the
City has the option to require CityBridge to remove the
kiosks.46 Moreover, CityBridge acknowledges that the City
retains the right to order the removal of up to 50 kiosks per
year during the term of the franchise agreement.?’” If Con
Edison were to classify the kiosks as receiving permanent
service, Con Edison would socialize the cost to connect each
kiosk among its ratepayers, and likely amortize the costs over a
75-year period, thus putting Con Edison’s remaining ratepayers
at risk of absorbing approximately 60 years or more of
depreciation costs after CityBridge’s franchise ends, depending
on the installation dates of the kiosks. As the Commission has
recognized, Rule 5.2.7 distinguishes between permanent and
temporary service to avoid this very result to protect permanent
ratepayers from subsidizing non-permanent customers.?4l®

We recognize that the term of CityBridge’s franchise
agreement was extended to March 2030 after issuance of the
Commission determination in Case 19-E-0068. However, that fact
alone does not compel a different conclusion as to whether
CityBridge takes electric service on a temporary or permanent
basis. The Commission specifically recognized that the initial
franchise agreement, which gave the City of New York an option
to extend the franchise term, provided “no certainty that the
franchise agreement will last more than fifteen years.”

Considering the fifteen-year term against the seventy-five-year

416 See Franchise Agreement, pp. 59-61 (available at
https://www.nyc.gov/content/oti/pages/franchises/linknyc-
franchises). Alternatively, NYC may elect to purchase the
kiosks. Id., p. 60.

417  Hearing Exhibit 620, Colvin Direct Testimony, p. 6.

418 Case 19-E-0068, Appeal by CityBridge LLC of the Informal
Decision Rendered in Favor of Consolidated Edison Company of
New York, Inc., Commission Determination, supra, p. 14.
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depreciable life of the components, the Commission determined
that “Con Edison reasonably concluded that the kiosks will not
receive permanent service.”?® That reasoning remains valid even
after the City exercised its option and extended the term of the
franchise agreement to March 2030.

Under General Rule 5.2.7, if CityBridge can at some
point establish a change in circumstances that provides Con
Edison with “reasonable assurance that use of the service will
not be temporary and that the Company’s facilities will be used

7

for permanent supply,” the Company is required to refund costs
paid for service installations. If Con Edison declines to do so
for whatever reason, CityBridge has the right to challenge that
decision through administrative proceedings. For that reason
and other reasons stated above, we do not agree with CityBridge
that its proposed changes to General Rule 5.2.7 are required.

2. Customer Charges

CityBridge also proposes a revision to Service

Classification No. 2 rates —-- which apply to small business
customers -- to provide a 50 percent reduction in customer
charges per account with respect to customers who have an
account for service at no fewer than 1,000 different
locations.420 CityBridge asserts that the Company is unjustly
enriched by collecting from CityBridge the full amount of
customer charges otherwise applicable to small business
customers, noting that Con Edison does not bear the costs for
service installations to the kiosks and arguing that the kiosks
do not impose the same fixed costs on Con Edison’s delivery

system as other typical Service Classification 2 customers.

419 1d., pp. 12-13.

420 CityBridge Statement in Opposition, pp. 15-17 and Appendix 1,
p. 2.
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CityBridge cites the Commission order in Case 99-E-1487 in
support of its position.42l

Con Edison asserts that CityBridge’s claim that it
does not impose the same fixed costs on the electric system is
wrong. The Company states that the CityBridge kiosks require
reinforcement and connection with street distribution facilities
and that each single kiosk relies on the Con Edison electric
distribution system to deliver power to those locations. The
Company further states that although CityBridge pays the upfront
cost for its service installation because it is a temporary
service customer, “the Company has ongoing maintenance and other
costs for the remainder of the Con Edison system used to deliver
electric service to thousands of street kiosks.”%?? Con Edison
asserts that, under these circumstances, CityBridge should be
responsible for costs recovered through customer charges like
any other Service Classification No. 2 customer.

We find Con Edison’s position persuasive and agree
with Con Edison that CityBridge’s kiosks are distinguishable
from the small radio transceivers at issue in Metricom. In that
case, the Commission determined that Metricom’s radio
transceivers resembled street lighting installations in some
respects and small commercial uses in others and directed Con

A\Y

Edison to create a hybrid customer charge that included “a
portion of the minimum distribution system and service lateral
costs from the S.C. 2 classification and customer service,

billing, uncollectibles and similar costs from the S.C. 6 street

421 Case 99-E-1487, Metricom, Inc. — Petition for a Declaratory
Ruling Regarding Rates for Electric Service from Consolidated
Edison Company of New York, Inc., Order Directing Filing of a
Proposed Tariff (issued June 29, 2000).

422 Con Edison Reply Statement in Support, p. 48 n. 115.
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lighting classification.”423 1In drawing similarities to the
streetlighting service classification, the Commission recognized
that the radio transceivers were easily installed on utility
poles, drew a small amount of electricity taken directly from
the host streetlight through an adaptor, used a small amount of
electricity, did not require metering and could be charged in a
single bill. Moreover, with respect to the service lateral
costs, the Commission recognized that the customer charge should
reflect that, in most cases, the radio transceivers shared
service laterals with other customers and should bear only some
of its costs.

By contrast, although CityBridge receives a single
bill for its kiosks, the kiosks are standalone structures each
requiring reinforcement and connection with street distribution
facilities, use a much higher amount of electricity generated --
from 630 kiWwh to 829 kWh per month as compared to less than 30
kWh per month for each radio transceiver in Metricom,4?* and are
required to be metered.??® Accordingly, the facts underlying the
Commission’s decision to direct the utility to create a hybrid

customer charge in Metricom are not present here.

J. Conservation Voltage Optimization

Conservation Voltage Optimization (CVO) is an AMI
feature that enables Con Edison to optimize voltage levels
throughout a network using real-time information, allowing the

Company to reduce the total energy consumption in a network and

423 Case 99-E-1487, supra, Order Directing Filing of a Proposed
Tariff, pp. 4-6.

424  Hearing Exhibit 311, Con Edison Electric Infrastructure and
Operations Panel Rebuttal Testimony, pp. 134-135.

425 Case 19-E-0068, Appeal by CityBridge LLC of the Informal
Decision Rendered in Favor of Consolidated Edison Company of
New York, Inc., Commission Determination, supra, pp. 18-19.
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associated power generation emissions. The JP establishes steps
Con Edison must take to improve communications with high-tension
customers regarding CVO implementation and emergency voltage
reduction and steps to take if such customers have a voltage
issue.

In pre-filed testimony, NYC stated that voltages must
remain within a specified range for proper and safe operation of
critical infrastructure and related equipment, including
generators and motors; discussed Con Edison’s implementation of
CVO; stated the benefits of best industry practices with respect
to CVO; and identified concerns with and made recommendations
for Con Edison’s implementation of CVO.4%2% The Company replied
by stating reasons for its disagreement with the NYC’s
proposals. 427

The JP contains provisions to improve communication
and data sharing with high-tension customers to address concerns
about those issues raised in pre-filed testimony. The JP
explains the various steps Con Edison has taken and will take to
work with high-tension customers to provide power quality
information, including voltage interval readings. The Company
will develop a tool that will provide high-tension customers
with power quality information to calculate voltage on the load
side of the customers’ transformers.

In addition, the JP provides that, 45 days before
increasing CVO in a network beyond the prior CVO peak or making
a permanent change to the existing CVO level, the Company will
send written notice to all high-tension customers fed by that
network and, if a customer states within the 45 day period that

work is required to prepare its equipment for the voltage

426 Hearing Exhibit 578, Tholomier Direct Testimony, pp. 4-53.

427  Hearing Exhibit 311, Con Edison Electric Infrastructure and
Operations Panel Rebuttal Testimony, pp. 147-152.
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change, the Company will delay the additional voltage
optimization planned for the network for a specified period of
time for the customer to make the necessary changes. The
Company also will enhance its existing hot weather notifications
to high-tension customers by advising of possible emergency
voltage reduction measures that can take place.

The JP details a process that Con Edison will follow
if a high-tension customer reports a potential voltage issue,
including working with the high-tension customer to address CVO
impacts on the customer’s electrical equipment. Con Edison will
follow American National Standards Institute (ANSI) standard
C84.1 when optimizing voltage, although voltage could deviate
from the standard’s limits during emergency voltage reductions
or if there are transmission or distribution system
disturbances. The Company has informed high-tension customers
to expect voltage to be in the ANSI Range A Voltage levels and
provided them with a set of Range B Voltages they could
experience during non-blue sky system conditions.

DPS Staff states that the CVO provisions of the JP are
reasonable and provide fair and clear instructions to the
Company to improve communication and data sharing with high-
tension customers.??® NYC states that it is optimistic that the
CVO provisions of the JP will help eliminate problems it has
experienced, as detailed in its in pre-filed testimony, and that
it views the provision requiring notification when emergency
voltage reductions may occur as a positive development.??® NYECC

recognizes that, pursuant to the CVO provisions, the Company “is

428 DPS Statement in Support, p. 95.
429 NYC Statement in Support, pp. 23-24.
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working with high tension customers to help protect customer
equipment by providing power quality information.”430

In his Statement in Opposition, Senator Jackson raises
a concern that Con Edison does not “plan on paying customers for
equipment damage connected to CVO implementation/activation.”431
However, the JP provides for a process to address CVO impacts on
high-tension customers’ equipment. In each instance where Con
Edison determines that the customer’s problem is caused by CVO,
the Company will provide the customer with an email report
describing the problem(s) experienced, the nature of the
Company’s investigation, the Company’s conclusion regarding the
cause (s) of the causes of the customers’ problem(s), and the
action taken by the Company and/or customer to resolve the
problem(s). Each email will state that if the customer remains
dissatisfied with its electric service, they can contact the
Department of Public Service for assistance. The JP provides a
reasonable process to address equipment damage issues.

Moreover, the CVO emergency voltage reduction notifications
should allow high-tension customers to take steps to protect
their equipment during emergency voltage reductions.

Although NYC is a signatory to the JP and is
optimistic that the JP’s CVO provisions will help eliminate
problems it identified in pre-filed testimony, NYC nevertheless
requests that the Commission monitor the Company’s use of CVO
and its impacts on individual customers. Where the impacts
exceed the benefits in any network, NYC maintains that the
Commission should direct the Company to refrain from employing

CVO. 432

430 NYECC Statement in Support, p. 3.
431 Senator Jackson Statement in Opposition, p. 5.

432 NYC Statement in Support, p. 23.
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We decline to modify the JP in that manner. The JP
contains various requirements aimed at addressing the problems
identified by NYC in pre-filed testimony, which will assist
high-tension customers in managing CVO and emergency voltage
reductions. No additional requirements to the JP’s negotiated
CVO provisions are warranted at this time. If NYC or other
high-tension customers conclude that the steps taken pursuant to
the JP do not satisfactorily resolve their issues with Con
Edison’s implementation of CVO, they should raise the issue in a

petition to the Commission.

K. Management and Operations Audits

Upon the application of a gas or electric corporation
for a major change in rates, PSL $66(19) (c) requires the
Commission to review the corporation’s compliance with the
directions and recommendations made previously by the Commission
as a result of the most recently completed management and
operations audit. In pre-filed testimony, the Company and DPS
Staff discussed Con Edison’s most recently completed management
and operations audits.433

In 2013, the Commission instituted a proceeding for an
independent third-party consultant to conduct a focused
operations audit of the internal staffing levels and use of
contractors for selected core utility functions of Con Edison.434
The final audit report by the Liberty Consulting Group, released
to the public in February 2017, included 24 recommendations for

improvement at Con Edison. The Company filed its Implementation

433 Hearing Transcript, pp. 26-39; Hearing Ex. 359, Affidavit of
Joseph Miller.

434 Case 13-M-0449, In the Matter of Focused Operations Audit of
the Internal Staffing Levels and the Use of Contractors for
Selected Core Utility Functions at Major New York Energy
Utilities.
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Plan in March 2017, the Commission approved the Implementation
Plan in an order issued in December 2017, and the Company
thereafter filed written implementation plan updates. In an
audit closeout letter issued in April 2019, Staff acknowledged
that the Company implemented all audit recommendations.

In 2014, the Commission instituted a comprehensive
management and operations audit of Con Edison’s electric and gas
businesses.*3 The final audit report by NorthStar Consulting
Group, released to the public in May 2016, included 29
recommendations for improvement by Con Edison. 1In October 2016,
the Commission issued an order approving the Company’s revised
Implementation Plan and the Company thereafter filed
implementation updates. In testimony, DPS Staff stated that it
reviewed the materials provided by Con Edison and determined
that the Company sufficiently demonstrated compliance with all
audit recommendations except for one related to a Gas Operations
Work Management project, which remained in progress.®3®
Thereafter, in an audit closeout letter issued in January 2023,
Staff acknowledged that the Company implemented all audit
recommendations

In 2018, the Commission initiated an independent
third-party operations audit to examine alleged errors by Con
Edison related to income tax accounting, whether ratepayers
received the benefit of lower income tax expenses in rates as a
result of the alleged errors, and whether correcting adjustments

were accurate, reasonable, and consistent with accounting rules,

435 Case 14-M-0001, Comprehensive Management and Operations
Audits of Consolidated Edison Company of New York, Inc. and
Orange and Rockland Utilities, Inc.

436 Tr. 36.
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tax rules and Commission policies.?3’ The audit is ongoing and
has been the subject of several extensions due to the detailed
technical nature of the investigations, the challenges in
obtaining accounting records dating back to the 1980s, and a
timing overlap with multiple rate proceedings involving
Consolidated Edison and an affiliated company.

Finally, in May 2021, the Commission initiated a
comprehensive management and operations audit of Con Edison.43%
The final audit report by NorthStar Consulting Group, released
to the public in February 2023, included 42 recommendations for
improvement by Con Edison. The Company filed an implementation
plan on March 17, 2023, which the Commission will address in a
separate order in Case 21-M-0193.

Accordingly, pursuant to PSL §66(19), we find that Con
Edison is currently in compliance with the directions and
recommendations made in connection with the most recently

completed management and operations audits.

VII. CONCLUSION

Based upon the record, we find that the JP
appropriately balances the interests of ratepayers, the Company,
and its investors. The JP contains a significant revenue
reduction from the Company’s initial rate request, while still
providing sufficient funding for Con Edison to maintain safe and
reliable service and attract the necessary capital to ensure its
long-term viability. The terms of the JP are consistent with

our environmental, social and economic policies, as well as

437 Case 18-M-0013, In the Matter of a Focused Operations Audit
to Investigate the Income Tax Accounting of Certain New York
State Utilities.

438 Case 21-M-0193, In the Matter of a Comprehensive Management
and Operations Audit of Consolidated Edison Company of New
York, Inc. and Orange and Rockland Utilities, Inc.
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those of the State, including the CLCPA. Accordingly,
consistent with our discussion in this Order, we find that the
rate plans adopted herein provide just and reasonable rates,

terms and conditions and are in the public interest.

The Commission orders:

1. The rates, terms, conditions, and provisions of
the JP dated February 16, 2023, filed in these proceedings and
attached hereto as Attachment 1 are adopted and incorporated
herein to the extent consistent with the discussion herein, with
the exception of Section Q, paragraphs 5 through 11.

2. Consolidated Edison Company of New York, Inc. is
directed to file cancellation supplements, effective on not less
than one day’s notice, on or before July 24, 2023, cancelling
the tariff amendments and supplements listed in Attachment 2.

3. Consolidated Edison Company of New York, Inc. is
authorized to file, on not less than five days’ notice, to take
effect on August 1, 2023, on a temporary basis, such further
tariff changes as are necessary to effectuate the terms of this
Order for Rate Year 1, the twelve-month period ending
December 31, 2023, and to incorporate any tariff amendments that
were previously approved by the Commission since the tariff
amendments listed on Attachment 2 were filed.

4. Consolidated Edison of New York, Inc. shall serve
copies of its filings on all active parties to these
proceedings. Any party wishing to comment on the tariff
amendments may do so by filing an original and five copies of
its comments with the Secretary to the Commission and serving
its comments upon all active parties within 10 days of service
of the tariff amendments. The amendments specified in the
compliance filings shall not become effective on a permanent

basis until approved by the Commission and will be subject to
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refund if any showing is made that the revisions are not in
compliance with this Order.

5. Consolidated Edison Company of New York, Inc. is
directed to file such further tariff changes as are necessary to
effectuate the terms and provisions for Rate Year 2, the twelve-
month period ending December 31, 2024, and for Rate Year 3, the
twelve-month period ending December 31, 2025. Such changes
shall be filed on not less than 30 days’ notice to be effective
on a temporary basis until approved by the Commission.

6. The requirements of the Public Service Law
§66(12) (b) and 16 NYCRR §720-8.1 that newspaper publication be
completed prior to the effective date of the amendments for Rate
Year 1 are waived; provided, however, that Consolidated Edison
Company of New York, Inc. shall file with the Secretary to the
Commission, no later than six weeks following the effective date
of the amendments, proof that a notice to the public of the
changes set forth in the amendments and their effective date has
been published once a week for four consecutive weeks in one or
more newspapers having general circulation in the service
territory. The requirements of Public Service Law §66(12) (b)
and 16 NYCRR §720-8.1 are not waived for tariff changes
necessary to implement the rate plans in Rate Years 2 and 3, or
with respect to tariff filings in compliance with this Order
made in subsequent years.

7. In the Secretary’s sole discretion, the deadlines
set forth in this Order may be extended. Any request for an
extension must be in writing, must include a Jjustification for
the extension, and must be filed at least three days prior to
the affected deadline.

8. Consolidated Edison Company of New York, Inc. is

directed to file a comprehensive summary of all charges to be
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included on customers’ bills and the associated impacts when it
next files a major rate case.

9. Consolidated Edison Company of New York, Inc.,
shall, at least 90 days prior to the construction of any
interconnection project to receive renewable natural gas, file
with the Secretary to the Commission a report containing the
following information: cost estimate of the interconnection
project; summary of benefits to the reliability of the natural
gas system in the vicinity of the interconnection project and in
the service territory in general; a detailed description of the
source materials being used at the interconnected facility to
produce renewable natural gas; and a detailed accounting of the
environmental impacts of any renewable natural gas that will be
procured by Consolidated Edison Company of New York, Inc. as a

result of the interconnection.

10. These proceedings are continued.

By the Commission,

(SIGNED) MICHELLE L. PHILLIPS
Secretary
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STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

CASE 22-E-0064 — Proceeding on Motion of the Commission as to the Rates, Charges,
Rules and Regulations of Consolidated Edison Company of New
York, Inc. for Electric Service.

CASE 22-G-0065 — Proceeding on Motion of the Commission as to the Rates, Charges,
Rules and Regulations of Consolidated Edison Company of New
York, Inc. for Gas Service.

JOINT PROPOSAL

THIS JOINT PROPOSAL (“Proposal” or “JP”) is made as of the 16" day of
February 2023, by and among Consolidated Edison Company of New York, Inc. (“Con
Edison” or “Company”’), New York State Department of Public Service Staff (“Staft™),
the City of New York (“NYC”), and other parties whose signature pages are or will be
attached to this Proposal (collectively referred to herein as the “Signatory Parties™).

Background

On January 28, 2022, Con Edison proposed changes to its electric and gas rates
and tariffs,! to be effective January 1, 2023.2 Although the Company proposed one-year
electric and gas rate plans, it included information in its testimony and exhibits to

facilitate consideration of multi-year rate plans during settlement discussions.

!'Schedule for Electricity Service, P.S.C. No. 10 — Electricity (the “Electric Tariff”), Schedule for
Power Authority of the State of New York (“PASNY”) Delivery Service, P.S.C. No. 12 —
Electricity (the “PASNY Tariff”), and Schedule for Gas Service, P.S.C. No. 9 — Gas (the “Gas
Tarift”).

2 Con Edison is currently operating under three-year electric and gas rate plans with the terms
January 1, 2020 through December 31, 2022. See Cases 19-E-0065 and 19-G-0066, Consolidated

Edison Company of New York, Inc. — Electric Rates, Order Approving Electric and Gas Rate
Plans (issued and effective January 16, 2020) (‘2020 Rate Order”).

1



On March 2, 2022, the administrative law judges (“ALJs”) appointed to preside
over the proceedings held a procedural conference in New York City, which was
immediately followed by a Company presentation on the filings. On March 8, the ALJs
issued a procedural schedule. On April 8, the Company filed its revenue requirement
update and update testimony. On May 20 and May 23, twenty-two parties filed
testimony.? On June 17, the Company and five parties filed rebuttal testimony.* On June
17, the Company filed a notice that settlement negotiations would commence on July 6.°
The parties thereafter engaged in approximately 90 settlement meetings, including
“breakout” meetings on specific topics. Settlement negotiations were either held in
person or via teleconference, and all settlement negotiations were conducted in
accordance with the Commission’s Settlement Rules, 16 NYCRR §3.9. Parties engaged
in discovery throughout the process, with the Company responding to over 1,900 formal
discovery requests.

The parties’ negotiations have been successful and have resulted in this Proposal,

which is presented to the Commission for its consideration.

3 Parties filing initial testimony were Staff, Alliance for a Green Economy/WE ACT for
Environmental Justice, BlocPower, Bob Wyman, City of New York, CityBridge, Consumer
Power Advocates, Environmental Defense Fund (“EDF”’), Independent Power Producers of New
York, Natural Resources Defense Council (“NRDC”), New York Energy Consumers Council,
New York Power Authority (“NYPA”), New York Retail Choice Coalition, New York State
Office of General Services, New York State Senator Robert Jackson, NRG Energy, NYS
Assembly Member Zohran Mamdani, Public Utility Law Project of New York (“PULP”), Retail
Energy Supply Association, Sane Energy Project, Utility Intervention Unit-Division of Consumer
Protection-Department of State, and Walmart

4 Parties filing rebuttal testimony were Staff, Bob Wyman, City of New York, NRDC, and
NYPA.

3 This notice was filed with the Secretary to the Commission (“Secretary”).
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Overall Framework

The Joint Proposal reflects a set of terms and conditions for three-year electric
and gas rate plans, as set forth herein and in the appendices. The Joint Proposal contains
provisions supportive of and in furtherance of the objectives of the Climate Leadership
and Community Protection Act (“CLCPA”).

A. Term

The electric and gas rate plans proposed herein, if adopted by the Commission,
would be effective as of January 1, 2023, and will continue through December 31, 2025
(“Electric Rate Plan” and “Gas Rate Plan,” respectively, and collectively, both plans will
be referred to as “Rate Plans”). Certain provisions of this Proposal may continue
thereafter as set forth in section Q(1).

For the purposes of this Proposal, Rate Year means the 12-month period starting
January 1 and ending December 31; Rate Year 1 (“RY1”) means the 12-month period
starting January 1, 2023 and ending December 31, 2023; Rate Year 2 (“RY2”) means the
12-month period starting January 1, 2024 and ending December 31, 2024; and Rate Year
3 (“RY3”) means the 12-month period starting January 1, 2025 and ending December 31,
2025.

B. Rates and Revenue Levels

1. Electric

The electric revenue increases and associated impacts are shown below:

Electric Revenue Increases and Impacts ($ Millions)




Unlevelized | Levelized®

Revenue Increase $442.3 $457.5

RY1 Impact on Delivery 6.4% 6.6%
Impact on Total Bill 4.0% 4.2%

Revenue Increase $517.5 $457.5

RY2 Impact on Delivery 7.0% 6.2%
Impact on Total Bill 4.5% 4.0%

Revenue Increase $382.2 $457.5

RY3 Impact on Delivery 4.8% 5.8%
Impact on Total Bill 3.2% 3.8%

Total of | Revenue Increase $1,342.0 $1,372.4
Incremental | Impact on Delivery 19.3% 19.8%
Increases | Impact on Total Bill 12.2% 12.5%

The Signatory Parties propose that base rate changes be implemented on a
levelized bill impact basis to provide rate stability over the term of the Electric Rate Plan.
This Proposal recommends changes to the Company’s electric delivery service rates and
charges, including the fixed component of the Monthly Adjustment Clause (“MAC”),
designed to produce an additional $457.45 million in revenues on an annual basis starting
in RY'1, an additional $457.45 million increase in revenues on an annual basis starting in
RY2, and an additional $457.45 million increase in revenues on an annual basis starting
in RY3.® Revenue changes by service class are shown in Appendix 16.

The annual levelized rate changes would result in higher base rates at the end of

the three-year term of the Electric Rate Plan than they would otherwise be under a non-

® The levelized rate changes are inclusive of interest on the deferred rate increase calculated at the
Other Customer-Provided Capital Rate.

" The cumulative revenue increase over the three years of the Electric Rate Plan is detailed on
page 10 of 11 in Appendix 1.

8 Nothing in this JP precludes or limits the Company from seeking recovery of incremental costs
associated with the implementation of the New York State Climate Leadership and Community
Protection Act.



levelized approach. Accordingly, if the Company does not file for new rates to be
effective January 1, 2026, the Company will make a compliance filing by December 1,
2025 to set rates effective January 1, 2026 at a level that is designed to produce non-
competitive delivery base rate revenues on an annual basis that are lower by $30.355
million. The Revenue Decoupling Mechanism (“RDM?”) target for the Rate Year
commencing January 1, 2026 will be reduced by $30.355 million.’

The major components of the electric revenue requirements underlying this
Proposal are set forth in Appendix 1. These revenue requirements reflect the
amortizations of various customer credits and debits on the Company’s books of account
that have previously been or are projected to be deferred by the Company. The list of
deferred customer credits and debits to be applied during the Electric Rate Plan is
attached as Appendix 3.

a. Rate Year One Revenue Requirement Recovery!?

The Company will recover shortfalls and refund over-collections that result from
the extension of the suspension period in this proceeding as follows:

Differences in non-competitive delivery service revenues that result from the
extension of the suspension period, plus interest at the pre-tax weighted average cost of

capital,!! will be collected via the implementation of a Delivery Revenue Surcharge

% Revised RDM targets will be included in the December 1, 2025 filing.

10°0On June 17, 2022, the Company filed a letter with the Secretary agreeing to a one-month
extension of the statutory suspension period in these proceedings subject to a “make-whole”
provision that would keep the Company and its customers in the same position they would have
been absent the extension for each electric and gas. Subsequent letters were filed agreeing to
additional extensions on July 26, 2022 (60 days), September 23, 2022 (30 days), November 1,
2022 (30 days), December 22, 2022 (30 days) and January 13, 2023 (30 days).

' As detailed on page 11 of Appendix 1.



(“DRS”) under both the Electric Tariff and the PASNY Tariff. The DRS will be in effect
from the date rates become effective in this case through December 31, 2024. The unit
amounts to be collected from customers will be shown by Service Classification (“SC”)
on the Statement of Delivery Revenue Surcharge. Any difference between amounts
required to be collected and actual amounts collected will be charged or credited to
customers in a subsequent DRS Statement that will become effective after December 31,
2024.

Competitive services’ revenue differences associated with the extension of the
suspension period will be reconciled as follows:

e Differences associated with the supply-related component (including purchased
power working capital) and credit and collections-related component of the
Merchant Function Charge (“MFC”) will be reconciled through the annual
operation of the Transition Adjustment for Competitive Services.

e Differences associated with the credit and collections-related component of the
Purchase of Receivables (“POR”) Discount Percentage will be reconciled through
the annual reconciliation of the POR Discount Percentage.

b. Supply and Supply-related Charges and Adjustments,
Monthly Adjustment Clause and NYPA Surcharge

The Company will recover all prudently-incurred supply and supply-related costs,
including, but not limited to, power purchase costs and the embedded costs of retained

generation through the Supply and Supply-related Charges and Adjustments'? and the

12 Costs recovered through the Supply and Supply-related Charges and Adjustments include the
following costs: the Market Supply Charge (“MSC”); Adjustment Factors — MSC (except for



MAC mechanism, as currently set forth under General Rules 25 and 26.1 in the Electric

Tariff, respectively. In addition, the Company will collect certain charges from NYPA

through the Statement of Other Charges and Adjustments (“NYPA OTH Statement”), as

set forth under Additional Delivery Charges and Adjustments in Section H of the PASNY

Tariff.!?

The Company will amend the Electric Tariff and the PASNY Tariff to reflect the
modifications described below:'*
1.  Add MAC component 11 to recover actual annual storm costs if the

$12.651 million annual threshold is exceeded, plus interest at the Other
Customer Provided Capital Rate, subject to an annual surcharge cap of
$32.5 million. Any amounts in excess of the surcharge cap will not be
rolled forward to the next year and will not count towards the next
threshold calculation. A corresponding change will be made in the
PASNY Tariff to add a new section entitled “Reconciliation of Storm

Costs” to the NYPA OTH Statement section.

Customers served under Rider M); the Merchant Function Charge; and the Clean Energy
Standard Supply Surcharge.

13 For costs, charges, and credits covered by the Supply and Supply-related Charges and
Adjustments, the MAC mechanism, and NYPA OTH Statement, the Company will continue to
recover such costs and charges, and provide such credits, as incurred, by reflecting these charges,
costs and/or credits in monthly statements filed pursuant to these mechanisms. Unless otherwise
specified, the allocation of costs, revenues, incentives, and other adjustments between customers
served under the Electric Tariff and customers served under the PASNY Tariff will be based on
the PASNY allocation, as defined in Section H of the PASNY Tariff (“PASNY Allocation”).
The PASNY Allocation is defined in Section H as the ratio of forecasted Rate Year Delivery
Revenues under the PASNY Tariff to the total combined forecasted Rate Year Delivery Revenues
under the PASNY and Electric Tariffs for the Rate Year in effect at the commencement of the
collection period.

4 Tariff changes of a housekeeping nature are listed in the tariff change section.



1l

1il.

1v.

Add language for the COVID Late Payment Fee Reconciliation to
annually recover/refund the reconciliation of actual late payment fee
revenues with Commission approved levels included in base rates, plus
interest at the Other Customer Provided Capital Rate, and collect/pass
back any variance over a subsequent twelve-month period through MAC
component 20. A corresponding change will be made in the PASNY
Tariff to the existing section “Unbilled Fees Adjustment” in the NYPA
OTH Statement section. In addition, the Company will update language in
MAC component 20 related to unbilled fees that were approved for
recovery through the MAC pursuant to the Commission’s Order

Authorizing Alternative Recovery Mechanism for Unbilled Fees, issued

and effective November 18, 2021, in Cases 19-E-0065 and 19-G-0066, for
clarity.

Add language for the COVID Uncollectible Reconciliation Adjustment to
recover the difference, plus interest at the Other Customer Provided
Capital Rate, between the actual annual uncollectible expense and
Commission approved levels in rates for the period January 1, 2020
through December 31, 2025, and collect/pass back any variance through
MAC component 21. A corresponding change was made in the PASNY
Tariff to add a new section entitled “COVID Uncollectible Reconciliation
Adjustment” in the NYPA OTH Statement section.

Add MAC component 23 related to the Reconciliation of Property Taxes

to charge or credit customers the amount by which actual annual property



Vi.

Vil.

viil.

taxes differ from Commission approved levels in base rates, plus interest
at the Other Customer Provided Capital Rate. A corresponding change
will be made in the PASNY Tariff to add a new section entitled
“Reconciliation of Property Taxes” in the NYPA OTH Statement section.
Modity MAC component 39 and the NYPA OTH Statement section in the
PASNY Tariff to indicate that, in addition to charges, the Company may
receive refunds from PJM Interconnection L.L.C. related to its former
1,000 MW firm transmission service agreement and credit customers for
such refunds.

Modify the NYPA OTH Statement section in the PASNY Tariff to
indicate that energy efficiency-related EAMs not recoverable from
PASNY customers will be the Smart Building Electrification EAM and
will no longer be the Deeper Savings EAM and Share the Savings EAM.
Add a provision to the MAC and the NYPA OTH Statement section in the
PASNY Tariff to credit customers for the revenue requirement impact of
any federal funding received under the Infrastructure Investment and Jobs
Act once the underlying project is in-service.

Add a provision to the MAC and the NYPA OTH Statement section of the
PASNY Tariff to recover costs related to the Low Income Distributed

Energy Resources Make Ready Program.



¢. Revenue Decoupling Mechanism

The Company will amend the currently-effective RDM to reflect the
modifications recommended in this Proposal as outlined in section G.7. and in Appendix
4. The RDM, as modified, will continue unless and until changed by Commission order.

Consistent with the RDM mechanism in effect: (i) any interim charges/credits
associated with the RDM reconciliations of actual versus targeted revenues for periods
commencing on and after January 1, 2023, will become effective on the first day of the
month in which they become effective, and (i1) any RDM deferrals will accrue interest as
set forth in section F.3 below. The costs of the Energy Affordability Program will be
reconciled through the RDM as set forth in section N.

During the course of this Rate Plan, either the Company, through a tariff filing, or
any party by petition to the Commission, may propose an adjustment to the RDM targets
in effect, if the Company or such party, as applicable, believes that circumstances are
causing anomalous results unduly impacting certain customers. Any proposed changes to
RDM targets must be revenue and earnings neutral to the Company.

d. PJM OATT Charges

Due to on-going litigation, !> the Company may incur charges or receive refunds
from PJM Interconnection L.L.C. related to its former 1000 MW firm transmission
service agreement. In the event the Company does incur such charges/refunds, it may

recover/credit that amount from/to its Con Edison customers through the MAC and

15 PJM Interconnection, L.L.C., 168 FERC § 61,133 (2019) (order on remand); New Jersey Board
of Public Utilities v. PJM et al., Order Denying Complaint, 163 FERC 9 61,139 (2018) and
Consolidated Edison Company et al. v. FERC, 45 F.4th 265 (D.C. Cir. 2022).
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from/to NYPA through the NYPA OTH Statement. The allocation of any such amount
between Con Edison and NYPA customers will be based on the percentage allocation of
T&D revenues to Con Edison and NYPA customers included in the revenue allocation
for the Rate Year to which the charges/credits relate.

NYPA'’s allocation will be limited to $4.6 million in any Rate Year to which the
charges/refunds relate. If PJM OATT rates and charges are incurred for less than a full
Rate Year, then NYPA'’s allocation shall be limited to $4.6 million multiplied by the
number of months in the partial year divided by twelve months. The Company will
recover/credit any retroactive PJM billing adjustments through the MAC and, when not
in excess of the applicable cap described above, through the NYPA OTH Statement.

Should the allocation to NYPA exceed the applicable limitation or cap in any
Rate Year, any excess in that year will instead be collected from or returned to Con
Edison customers through the MAC.

e. Other Charges

The Signatory Parties agree that whenever the Company is, or will be subject to,
governmental or regional transmission organization (“RTO”) transmission and/or
generation-related charges, costs or credits (e.g., FERC, NYISO, PJM, or the
Environmental Protection Agency (“EPA”)) not already listed in or otherwise covered by
the then-effective Supply and Supply-related Charges and Adjustments and the MAC
tariff language, notwithstanding the Commission’s adoption of this Proposal, the
Company may make a tariff filing with the Commission providing for recovery of such
charges/costs, or application of these credits, through the Supply and Supply-related
Charges and Adjustments and the MAC mechanism and/or comparable adjustment

mechanism, as appropriate. The proposed tariff amendment is subject to review and

11



approval by the Commission and may include charges/costs/credits applicable to the
period prior to the effective date of the tariff amendment.

2. Gas
The gas revenue increases and associated impacts are shown below:

Gas Revenue Increases and Impacts ($ Millions)

Unlevelized | Levelized'®

Revenue Increase $217.2 $187.2

RY1 Impact on Delivery 12.1% 10.4%
Impact on Total Bill 7.8% 6.7%

Revenue Increase $173.3 $187.2

RY2 Impact on Delivery 8.6% 9.4%
Impact on Total Bill 5.8% 6.3%

Revenue Increase $122.0 $187.2

RY3 Impact on Delivery 5.6% 8.6%
Impact on Total Bill 3.9% 5.9%

Total of | Revenue Increase $512.5 $561.6
Incremental | Impact on Delivery 28.5% 31.3%
Increases'” | Impact on Total Bill 18.5% 20.2%

The Signatory Parties propose that base rate changes be implemented on a
levelized bill impact basis to provide rate stability over the term of the Gas Rate Plan.
This Proposal recommends changes to the Company’s retail gas sales and gas
transportation service rates and charges, designed to produce a $187.20 million increase
in revenues on an annual basis starting in RY1, an additional $187.20 million increase in

revenues on an annual basis starting in RY2, and an additional $187.20 million increase

16 The levelized rate changes are inclusive of interest on the deferred rate increase calculated at
the Other Customer-Provided Capital Rate.

17 The cumulative revenue increase over the three years of the Gas Rate Plan is detailed on page
10 of 11 in Appendix 2.
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in revenues on an annual basis starting in RY3. Revenue changes by service class are
shown in Appendix 17.

The annual levelized rate changes would result in higher base rates at the end of
the three-year term of the Gas Rate Plan than they would otherwise be under a non-
levelized approach. Accordingly, if the Company does not file for new rates to be
effective January 1, 2026, the Company will make a compliance filing by December 1,
2025 to set rates effective January 1, 2026 at a level that is designed to produce non-
competitive delivery base rate revenues on an annual basis that are lower by $49.091
million. The RDM target for the Rate Year commencing January 1, 2026 will be reduced
by $49.091 million. '

The major components of the gas revenue requirements underlying this Proposal
are set forth in Appendix 2. These revenue requirements reflect the amortizations of
various customer credits and debits on the Company’s books of account that have
previously been or are projected to be deferred by the Company. The list of deferred
customer credits and debits to be applied during the Gas Rate Plan is attached as
Appendix 3.

a. Rate Year One Revenue Requirement Recovery

The Company will recover shortfalls and refund over-collections that result from
the extension of the suspension period in this proceeding as follows:
Differences in non-competitive delivery service revenues that result from the

extension of the suspension period, plus interest at the pre-tax weighted average cost of

18 Revised RDM targets will be included in the December 1, 2025 filing.
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capital,'® will be collected via the implementation of a DRS. The DRS will be in effect
from the date rates become effective in this case through December 31, 2025. The unit
amounts to be collected from customers will be shown by SC on the Statement of
Delivery Revenue Surcharge. Any difference between amounts required to be collected
and actual amounts collected will be charged or credited to customers in a subsequent
DRS Statement that will become effective after December 31, 2025.

Competitive services’ revenue differences associated with the extension of the
suspension period will be reconciled as follows:

e Differences associated with the supply-related component and credit and
collections-related component of the MFC will be reconciled through the annual
reconciliation of the MFC.

e Differences associated with the credit and collections-related component of the
POR Discount Percentage will be reconciled through the annual reconciliation of
the POR Discount Percentage.

b. Revenue Decoupling Mechanism

The Company will amend the RDM to reflect the modifications recommended in
this Proposal as outlined in section H.8. and in Appendix 5. The RDM, as modified, will
continue unless and until changed by Commission order. The costs of the Energy
Affordability Program will be reconciled through the RDM as set forth in section N.

During the course of this Rate Plan, either the Company, through a tariff filing, or

any party by petition to the Commission, may propose an adjustment to the RDM targets

19 As detailed on page 11 of Appendix 2.
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in effect, if the Company or such party, as applicable, believes that circumstances are
causing anomalous results unduly impacting certain customers. Any proposed changes to
RDM targets must be revenue and earnings neutral to the Company.

¢. Gas Cost Factor / Monthly Rate Adjustment

The Company will recover all supply and supply-related costs through the
Monthly Rate Adjustment (“MRA”), Gas Cost Factor (“GCF”), and Daily Delivery
Service (“DDS”) mechanisms.?°

The Company will amend the Gas Tariff to reflect the modifications to the MRA
described below:

1. Modify the language in General Information Section IX. 23 Safety and
Reliability Surcharge Mechanism to incorporate the leak prone pipe
replacement cap.

2. Add language to General Information Section VII (B) (2) regarding cost
recovery and incentives for the Non-Pipe Alternatives through the MRA.

3. Add language for the COVID Late Payment Fee Reconciliation to
annually recover/refund the reconciliation of actual late payment fee
revenues with Commission approved levels included in base rates, plus
interest at the Other Customer Provided Capital Rate, and collect/pass
back any variance over a subsequent twelve-month period through the
MRA under General Information Section [X.

4. Add language under General Information Section 1X.31 for a new MRA
component related to the Reconciliation of Property Taxes to charge or
credit customers the amount by which actual annual property taxes differ
from Commission approved levels in base rates, plus interest at the Other
Customer Provided Capital Rate.

5. Add language for the COVID Uncollectible Reconciliation Adjustment to
recover the difference, plus interest at the Other Customer Provided
Capital Rate, between the actual annual uncollectible expense and
Commission approved levels in rates for the period January 1, 2020
through December 31, 2025, and collect/pass back any variance.

20 The Company recovers various costs and charges, and provides certain credits, through the
GCF, DDS, and MRA. For costs, charges, and credits covered by these mechanisms, the
Company will continue to recover such costs and charges, and provide such credits, as incurred,
by reflecting these charges, costs and/or credits in statements filed pursuant to these mechanisms.
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6. Modify the Non-Pipeline Alternatives (“NPA”) language under General
Information Section IX, Special Adjustments, which will include the
approved NPA Project Amortization Period and the Shareholder Incentive
Mechanism.

Nothing in this Gas Rate Plan precludes the Company from submitting a tariff
filing to implement additional revenue neutral changes as between and among the GCF,
DDS, and MRA during the term of the Gas Rate Plan.?!

d. Non-Firm Revenues

The revenue requirement for each Rate Year reflects a base rate revenue
imputation of $65 million attributable to Non-Firm Revenues, in accordance with the
Company’s tariff.

e. Lost and Unaccounted For Gas

The calculation for Lost and Unaccounted for Gas established by the 2010 Gas
Rate Order, as modified effective January 1, 2014, continues for the term of this Gas Rate
Plan. The methodology for calculating Lost and Unaccounted for Gas and a sample
calculation are provided in Appendix 6.

f. Other Charges

The Signatory Parties agree that whenever the Company is, or will be subject to,
FERC-approved charges, costs or credits not already listed in or otherwise covered by the
then-effective tariff language for these adjustment mechanisms, notwithstanding the
Commission’s adoption of this Proposal, the Company may make a tariff filing with the

Commission to provide for recovery of these costs or charges, or application of these

2! Such revenue neutral changes may include, for example, changes to the allocation of credits
between and among full service customers, firm transportation customers and SC 20 marketers.
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credits, through the GCF, DDS, and/or MRA. The proposed tariff amendment is subject
to review and approval by the Commission and may include charges/costs/credits
applicable to the period prior to the effective date of the tariff amendment.

C. Computation and Disposition of Earnings

Following each of RY1, RY2 and RY3, Con Edison will compute, separately, the
earned rate of return on common equity for its electric and gas businesses for the
preceding Rate Year. The Company will file with the Secretary under Cases 22-E-0064
and 22-G-0065 these computations of earnings no later than sixty (60) days after the end
of each Rate Year.

1. Earnings Sharing Threshold

If the level of earned common equity return for any Rate Year exceeds 9.75
percent (“Earnings Sharing Threshold”), the amount in excess of the Earnings Sharing
Threshold will be deemed “shared earnings” for the purposes of this Proposal. One-half
of the revenue requirement equivalent of any shared earnings above 9.75 percent but less
than 10.25 percent will be deferred for the benefit of customers and the remaining one-
half of any such shared earnings will be retained by the Company; seventy-five (75)
percent of the revenue requirement equivalent of any shared earnings equal to or in
excess of 10.25 percent but less than 10.75 percent will be deferred for the benefit of
customers and the remaining twenty-five (25) percent of any shared earnings will be
retained by the Company; and ninety (90) percent of the revenue requirement equivalent
of any shared earnings equal to or in excess of 10.75 percent will be deferred for the
benefit of customers and the remaining ten (10) percent of any shared earnings will be

retained by the Company.
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2. Earnings Calculation Method

For each Rate Year, for purposes of determining whether the Company has
earnings above the Earnings Sharing Threshold:

a. The calculation of return on common equity capital will be “per
books,” that is, computed from the Company’s books of account for each Rate Year,
excluding the effects of (i) Company performance-based revenue adjustments; (ii) other
positive incentives (i.e., Brooklyn Queens Demand Management Response Program
(“BQDM”) and NPA/NWA incentives); (ii1) EAMs; (iv) the Company’s share of
property tax refunds earned during the applicable Rate Year; (v) any other Commission-
approved ratemaking incentives and revenue adjustments in effect during the applicable
Rate Year; and (vi) the amount of expense for awards under the Company’s Executive
Incentive Program.

b. Such earnings computations will reflect the lesser of: (i) an equity
ratio equal to fifty (50) percent, or (ii) Con Edison’s actual average common equity ratio.
Con Edison’s actual common equity ratio will exclude all components related to “other
comprehensive income” that may be required by generally accepted accounting
principles; such charges are recognized for financial accounting reporting purposes but
are not recognized or realized for ratemaking purposes.

c. If the Company does not file for new base delivery rates to take
effect within fifteen (15) days after the expiration of RY3, the Earnings Sharing
Threshold and the other earnings sharing thresholds will continue until base delivery rates
are reset by the Commission. Such calculation will be performed on an annual basis in
the same manner as set forth above. Revenue targets and trued-up expenses contained in

Appendices 7 and 8 will be based on RY3 levels for electric and gas.
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d. The actual average rate base for any stay-out period less than 12
months will be adjusted by an operating income ratio factor. This adjustment to rate base
is intended to align operating income to the level of rate base that generated that income.
This factor will be calculated as the ratio of operating income during the same partial
year period in the previous Rate Year to the total operating income for that Rate Year.
This methodology is illustrated in Appendix 11.

3. Disposition of Shared Earnings

For earnings above the related Earnings Sharing Threshold in any Rate Year, the
Company will apply fifty (50) percent of its share and the full amount of the customers’
share of earnings above the sharing threshold that would otherwise be deferred for the
benefit of customers under this Proposal, to reduce under-collection of Site Investigation
and Remediation costs (“SIR Costs”) deferred in the Rate Year.??

In the event the amount of shared earnings available to reduce deferred under-
collection of SIR Costs exceeds the amount of such deferred under-collection, the
Company will apply the amount of the excess to reduce other interest-bearing deferred
costs accumulated in the Rate Year (net change in the other regulatory asset and liability
accounts). The Company’s annual earnings report will include the amount, if any, of
deferred under-collection of SIR Costs written down with the Company’s and the
customers’ respective shares of earnings above the earnings sharing thresholds. If

applicable, the Company’s annual earnings report will identify any other deferred costs

22 Under-collection of SIR costs is defined as the change in the net balance between the SIR
regulatory asset account (excluding amortizations) and the SIR liability account.
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reduced by application of shared earnings and the amount of shared earnings used for that

purpose.

D. Capital Expenditures and Net Plant Reconciliation

1. Electric
a. Net Plant Reconciliation

The electric revenue requirements for RY'1, RY2 and RY3 reflect the average net
electric plant balances set forth in Appendix 7. The average net electric plant balances
include transmission and distribution (“T&D”), Municipal Infrastructure Support,
Distributed System Implementation Plan (“DSIP”),? Electric Production and Shared
Services allocable to Electric (collectively, “Average Electric Plant In Service
Balances™). These balances do not reflect net plant balances for AMI or CSS, which are
addressed in sections D.3 and 4.

The Average Electric Plant In Service Balances reflect a level of capital
expenditures supported by various capital programs and projects. The Company,
however, has the flexibility over the term of the Electric Rate Plan to modify the list,
priority, nature and scope of its capital programs and projects.

The Company will defer for the benefit of customers the revenue requirement
impact (i.e., carrying costs, including depreciation, as identified in Appendix 7) of the
amount by which the Company’s actual expenditures for electric capital programs and
projects result in actual average net plant (excluding removal costs) that is less than the

amount included in the Average Electric Plant In Service Balances (excluding removal

2 Planned DSIP capital costs are shown in Appendix 12.
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costs), as set forth in Appendix 7, for RY1, RY2 and RY3.?* If the Company spends in
excess of $780 million to commence operation of certain Commission approved
transmission projects,?’ the Company would not be permitted to defer carrying charges
on the amount of net plant that exceeds the aggregate net plant target due to excess
project spending; provided, however, that the Company is not precluded from seeking
recovery of incremental costs above $780 million if the Company demonstrates such
costs were prudently incurred and outside of its control. Should the Company seek
recovery of such incremental costs, the Signatory Parties reserve the right to oppose any
filing made under this section, and any filing by the Company under this section should
not be construed as the Signatory Parties supporting any such application.

The Company may defer on its books of account for future recovery from
customers the carrying charges (including depreciation) on average net plant in service
(excluding removal costs) resulting from municipal infrastructure support-related capital
costs up to 20% above established capital expenditure targets incurred due to the East
Side Coastal Resiliency Project, to the extent the Company’s capital expenditures related
to that Project result in total actual average net plant in service (excluding removal costs)
exceeding the Average Electric Plant In Service Balance in any or all Rate Years.

The reconciliations to Average Electric Plant In Service Balances for RY 1, RY2

and RY3 will be cumulative; that is, a revenue requirement impact deferral will be

24 The revenue requirement impact will be calculated by applying an annual carrying charge
factor (see Appendix 7) to the amount by which the actual net plant was below the amount
included in the Average Electric Plant In Service Balances.

2Case 19-E-0065 - Proceeding on Motion of the Commission as to the Rates, Charges, Rules and
Regulations of Consolidated Edison Company of New York, Inc. for Electric Service, Order
Regarding Transmission Investment Petition (issued April 15, 2021).
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required under this provision only if the cumulative revenue requirement impact of the
Company’s actual average net plant for the 36-month period covered by the Electric Rate
Plan is below the amount included in the Average Electric Plant In Service Balances over
such period as shown on Appendix 7.

b. Infrastructure Investment and Jobs Act Funding

If the Company receives funding under the Infrastructure Investment and Jobs
Act, customers will receive the revenue requirement impact of the decrease in program or
projects costs. Specifically, the Company will sur-credit the carrying charge associated
with any federal funding received. The sur-credit will begin when the underlying project
goes in-service.

c¢. Reporting Requirements

The Company will provide reports relating to capital expenditures in the manner
set forth in Appendix 12.

d. Non-Wires Alternative (“NWA”)2¢ Adjustment Mechanism

The costs incurred by the Company for implementation of new NWAs (ones that
are not included in base rates) during the Electric Rate Plan, including the overall pre-tax
rate of return on such costs, will be recovered over ten (10) years. Recovery of these
NWA costs during this Electric Rate Plan will be through the MAC and NYPA OTH
Statement. The Company shall incorporate unamortized NWA costs, including the
return, into the Company’s base rates when electric base delivery rates are reset.

To the extent such new NWAs result in the Company displacing a capital project

reflected in the Average Electric Plant In Service Balances, the balance(s) will be reduced

26 NWAs are also referred to as Non-Wires Solutions or NWS.
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to exclude the forecasted net plant associated with the displaced project. The carrying
charge on the reduction of the Average Electric Plant In Service Balances that would
otherwise be deferred for customer benefit will instead be applied as a credit against the
recovery of the NWA in the MAC and the NYPA OTH Statement. In the event the
carrying charge on the net plant of any displaced project is higher than the NWA
recovery, the difference will be deferred for the benefit of customers.

In the event an NWA portfolio is not viable, the Company, subject to Staff’s
review, will treat prudently-incurred spending associated with the project up to the
Company’s determination of non-viability as a regulatory asset.

The Company will earn incentives for NWA implementation on the same terms
and conditions as established by the Commission for incentives under the TDM
program.?” Any earned incentives will be recovered through the MAC and NYPA OTH
Statement.

Consistent with the Commission’s TDM Order,?® the Company will submit an
implementation plan for all NWAs that includes at a minimum, detailed measurement
and verification procedures, the portfolio of projects to be completed, a demonstration of
whether the costs of NWA program expenditures are incremental to the Company’s
revenue requirement or will be displacing a project subject to the Net Plant

Reconciliation mechanism, and a customer and community outreach plan. The Company

27 See Case 15-E-0229, Targeted Demand Management Program, Order Approving Shareholder
Incentives (issued January 25, 2017).

28 Case 15-E-0229, Targeted Demand Management Program, Order Implementing with
Modification the Targeted Demand Management Program, Cost Recovery, and Incentives (issued
Dec. 17, 2015) (“TDM Order”).
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will file updates with the Secretary under Case 22-E-0064 to each implementation plan
annually by January 31%, or more frequently as necessary. The Company will also
submit reports describing the expenditures and program activities, including all relevant
details with respect to project costs, project in-service dates, incremental costs incurred,
operational savings, and other benefits:

e Quarterly for active NWAs (e.g., NWAs that are being actively

implemented with cost-effective portfolios with at least one contract with
a third party provider(s) already negotiated) and

e Every six (6) months for NWA projects that are prior to development of a
cost-effective portfolio or any negotiated contract with a third party
provider.

As the Company develops an NWA solution portfolio for a new NWA and has
reasonable certainty regarding the costs for this new NWA, a Benefit Cost Analysis
(“BCA”) will be performed in consultation with Staff in accordance with the BCA
Handbook and the Commission’s BCA Order.?’ The Company will also develop a final
BCA using actual NWA costs and quantities after the completion of the NWA. After the
Company has consulted with Staff, and prior to signing contracts for NWAs, the
Company will file a letter in Case 22-E-0064 explaining that the Company has discussed
the project with Staff and that the project is expected to have a BCA score above one (1).

2. Gas
a. Net Plant Reconciliation

The gas revenue requirements for RY 1, RY2 and RY3 reflect the average net gas

plant balances set forth in Appendix 8. The average net plant balances include

2 Case 14-M-0101, Proceeding on Motion of the Commission in Regard to Reforming the
Energy Vision, Order Establishing Benefit Cost Analysis Framework (issued January 21, 2016).
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Transmission and Delivery, Municipal Infrastructure Support and Shared Services
allocable to gas (collectively, “Average Gas Plant In Service Balances™). These balances
do not reflect net plant balances for AMI or CSS, which are addressed in sections D.3 and
D.4.

The Average Gas Plant In Service Balances reflect a level of capital expenditures
supported by various capital programs and projects. The Company, however, has the
flexibility over the term of the Gas Rate Plan to modify the list, priority, nature and scope
of its gas capital programs and projects.

The Company will defer for the benefit of customers, the revenue requirement
impact (i.e., carrying costs, including depreciation, as identified in Appendix 8) of the
amount by which the Company’s actual expenditures for gas capital programs and
projects result in average net plant (excluding removal costs) that is less than the amount
included in the Average Gas Plant In Service Balances (excluding removal costs), as set
forth in Appendix 8, for RY1, RY2 and RY3.%°

The Company may defer on its books of account for future recovery from
customers the carrying charges (including depreciation) on average net plant in service
(excluding removal costs) resulting from municipal infrastructure support-related capital
costs up to $10 million annually incurred due to: (a) change in customary practice
relating to interference (e.g., municipal paving practices); and/or (b) all other public

works or municipal infrastructure projects with a projected total cost in excess of $100

39 The revenue requirement impact will be calculated by applying an annual carrying charge
factor (see Appendix 8) to the amount by which actual net plant was below the amount included
in the Average Gas Plant In Service Balances.
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million, to the extent the Company’s capital expenditures up to $10 million related to
those activities result in total actual average net plant in service (excluding removal costs)
exceeding the Average Gas Plant In Service Balance in any or all Rate Years.

Incremental capital costs to comply with the Pipeline Safety Act of 2011 and the
Protecting our Infrastructure of Pipelines and Enhancing Safety Act of 2019 will not be
included in Average Gas Plant In Service Balances (see also Sections E.26).3!

The reconciliations to Average Gas Plant In Service Balances for RY1, RY2 and
RY3 will be cumulative; that is, a revenue requirement impact deferral will be required
under this provision only if the cumulative revenue requirement impact of the Company’s
actual average net plant for the 36-month period covered by the Gas Rate Plan is below
the amount included in the Average Gas Plant In Service Balances over such period as
shown on Appendix 8.

b. Reporting Requirements
The Company will provide reports relating to capital expenditures in the manner

set forth in Appendix 12.

31 Carrying charges (including depreciation) associated with incremental capital to comply with
the Pipeline Safety Act of 2011 and the Protecting our Infrastructure of Pipelines and Enhancing
Safety Act of 2019 incurred during the Gas Rate Plan will be deferred for future recovery from
customers.
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¢. NPA Adjustment Mechanism3?

This NPA Adjustment Mechanism will apply to new NPA projects to the extent
that meaningful implementation®® of such project(s) has already begun prior to the date of
a Commission Order that establishes an NPA Framework in the Gas Planning Proceeding
(Case 20-G-0131) or other related proceeding. NPA projects that have not reached the
“meaningful implementation” milestone prior to the date of a Commission Order that
establishes an NPA Framework shall be subject to the requirements established therein.

The costs incurred by the Company for implementation of new NPAs (i.e., those
that are not included in base rates) during the Gas Rate Plan, including the overall pre-tax
rate of return on such costs, will be recovered as a regulatory asset over twenty (20)
years. Recovery of these NPA costs during this Gas Rate Plan will be through the MRA.
The Company shall file to incorporate unamortized NPA costs, including the return, into
the Company’s base rates when gas base delivery rates are reset.

To the extent such new NPAs result in the Company displacing a capital project
reflected in the Average Gas Plant In Service Balances, the balance(s) will be reduced to
exclude the forecasted net plant associated with the displaced project. The carrying
charge on the reduction of the Average Gas Plant In Service Balances that would

otherwise be deferred for customer benefit will instead be applied as a credit against the

32 The Company shall file a separate petition for Commission consideration of NPA projects
which are not cost-effective, but which may be reasonable to implement for other reasons.

33 “Meaningful implementation” means that the Company has consulted with Staff and filed a
BCA with the Secretary to the Commission detailing the measures to be implemented, costs to
achieve deferral or elimination forecast with reasonable certainty, and calculation of the Initial
Incentive per the incentive mechanism approved, consistent with the June 16, 2022 Order
Approving Non-Pipes Alternative Projects Amortization Period and Shareholder Incentive
Mechanism for Specified Projects in Case 19-G-0066 (“June 2022 NPA Order”).
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recovery of the NPA in the MRA. In the event the carrying charge on the net plant of any
displaced project is higher than the NPA recovery, the difference will be deferred for the
benefit of customers.

In the event an NPA portfolio is not viable, the Company, subject to Staff’s
review, will treat prudently-incurred spending associated with the project up to the
Company’s determination of non-viability as a regulatory asset.

Consistent with the shareholder incentive mechanism approved in the June 2022
NPA Order, an incentive of 30% of initial net benefits as determined by a societal cost
test (“SCT”) will apply to NPAs. Any earned incentives will be recovered through the
MRA, however, the Company shall not begin collecting such incentives until at least 70
percent of the load relief required is in place.

3. AMI
a. Net Plant Reconciliation

The AMI Order** authorized the Company to implement its AMI Business Plan
subject to a $1.285 billion cap on capital expenditures.®> Net plant reconciliation for
AMI capital expenditures will be implemented for a single category of AMI capital
expenditures that includes amounts allocated to both electric and gas customers and will
continue until December 31 of the year AMI implementation is complete (currently

expected to be 2023). The electric and gas revenue requirements reflect the Average

3% Cases15-E-0050, 13-E-0030, 13-G-0031, Con Edison Rates, Order Approving Advanced
Metering Infrastructure Business Plan Subject to Conditions (issued March 17, 2016).

33 Nothing in these Rate Plans is intended to affect in any manner the Company’s rights under the
AMI Order to petition the Commission in the event that AMI capital expenditures exceed $1.285
billion.
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AMI Plant In Service Balances (excluding removal costs) set forth in Appendix 9 for the
Company’s installation of AMI during RY1.

After the project is implemented, Company will defer for the benefit of customers
or the Company (subject to the cap described in this section), the revenue requirement
impact (i.e., carrying costs, including depreciation, as identified in Appendix 9) of the
amount by which the Company’s actual capital expenditures for AMI results in average
net plant (excluding removal costs) that is different from the amount included in the
Average AMI Plant In Service Balances (excluding removal costs), as set forth in
Appendix 9, for RY1.

b. Reporting Requirements

The Company will include capital expenditures for AMI in the annual reports for
electric and gas capital expenditures as set forth in Appendix 12.

4. New Customer Service System (“CSS”)

a. Net Plant Reconciliation

The Company’s implementation of CSS is subject to a $421 million cap on capital
expenditures.®® Net plant reconciliation for CSS capital expenditures will include
amounts allocated to both electric and gas and will continue until December 31 of the
year CSS is placed in-service (currently expected to be 2023).

After the project commences operation, the Company will defer for the benefit of

customers or the Company (subject to the cap described in this section), the revenue

36 If the Company exceeds the CSS cost cap, it may petition for additional cost recovery. Should
the Company seek additional recovery of such capital expenditures, the Signatory Parties reserve
the right to oppose any filing made under this section, and any filing by the Company under this
section should not be construed as the Signatory Parties supporting any such application.
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requirement impact (i.e., carrying costs, including depreciation, as identified in Appendix
10) of the amount by which the Company’s actual capital expenditures for CSS results in
average net plant (excluding removal costs) that is different from the amount included in
the Average CSS Plant In Service Balances (excluding removal costs), as set forth in
Appendix 10, for RY1.

b. Reporting Requirements

The Company will include capital expenditures for CSS in the annual reports for
electric and gas capital expenditures as set forth in Appendix 12.%7

5. Additional Common Capital Reporting

The Company will include common capital expenditures in the annual reports for

capital expenditures as set forth in Appendix 12.

E. Other Deferral Accounting and Reconciliation Mechanisms

The Company will defer/reconcile costs and related items as detailed in this
section. Reconciliations will be to the levels provided in rates, as set forth in Appendices
7 and 8. Variations subject to recovery from or to be credited to customers will be
deferred on the Company’s books of account over the term of the Rate Plans, and the
revenue requirement effects of such deferred debits and credits, as the case may be, will
be addressed in future rate proceedings, except as addressed in section C.3 of the Joint

Proposal.

37 Additional CSS reporting requirements are discussed in Section M. 1.
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1. Property Taxes (Electric and Gas)

If the level of actual electric or gas expense for property taxes, excluding the
effect of property tax refunds (as defined in section F.4), varies in any Rate Year from the
projected level provided in rates for that service, which levels are set forth in Appendices
7 and 8, ninety (90) percent of the variation will be recovered from or credited to
customers via surcharge/sur-credit, subject to the following exposure cap: the
Company’s ten (10) percent share of property tax expenses above or below the level in
rates is capped at an annual amount equal to ten (10) basis points on common equity in
Rate Year 1, five (5) basis points on common equity in Rate Year 2, and five (5) basis
points on common equity in Rate Year 3.3 Annually, the Company will recover from or
credit to customers one hundred (100) percent of the variation above or below the level at
which the exposure cap takes effect.

Prior to implementing the surcharge/sur-credit, and by March 31 of each year, the
Company will provide Staff for its review and verification the surcharge/sur-credit
amounts and supporting workpapers/documentation. The Company may begin to
implement recoveries/credits 90 days after notification to Staff. Subsequent to Staff’s
review, if any adjustments and/or corrections need to be made to the surcharge/sur-credit
amounts and the surcharge/sur-credit has already been implemented, such adjustments
and/or corrections will be implemented as soon as practicable.

Surcharge recoveries from this reconciliation will be subject to separate annual

caps for electric and gas that produce no more than a half percent (0.5%) total bill impact

38 For electric, such amounts are estimated to be $17.535 million in RY 1, $9.383 million in RY2
and $9.866 million in RY3. For gas, such amounts are estimated to be $6.453 million in RY1,
$3.487 million in RY2 and $3.700 million in RY3.
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per commodity.>* Any amounts in excess of the annual surcharge cap in a specific year
will be rolled forward for recovery and will count towards the following year’s surcharge
cap.

The Company will not be precluded from petitioning for a greater share of lower
than forecasted property tax expenses (including the period beyond RY3) if it believes its
extraordinary efforts result in fundamental taxation changes and produce substantial net
benefits to customers.

2. Pensions/OPEBs (Electric and Gas)

Pursuant to the Commission’s Pension/OPEB Policy Statement,* the Company
will reconcile its actual pensions/Other Post-Employment Benefits (“OPEBs”) expenses
to the level allowed in electric and gas rates as set forth in Appendices 7 and 8.

The Pension/OPEB Policy Statement provides that companies may seek
prospective interest accruals or rate base treatment for amounts funded above the cost
recoveries included in rates.*! During the term of the Rate Plans, the Company may be
required to fund its pension plan at a level above the rate allowance pursuant to the
annual minimum pension funding requirements contained within the Pension Protection

Act of 2006. The Company, its actuary and the parties are unable to predict with

3% A half percent total bill impact is currently equivalent to $57.3 million, $60.3 million, $62.6
million for Rate Years 1, 2, and 3, respectively for the electric operations and $14.8 million,
$15.9 million, $16.8 million, for Rate Years 1, 2, and 3, respectively for the gas operations.

40" Case 91-M-0890, In the Matter of the Development of a Statement of Policy Concerning the
Accounting and Ratemaking Treatment for Pensions and Post-Retirement Benefits Other Than
Pensions, Statement of Policy and Order Concerning the Accounting and Ratemaking Treatment
for Pensions and Post-Retirement Benefits Other Than Pensions (issued September 7, 1993)
(“Pension/OPEB Policy Statement”).

41 See Pension/OPEB Policy Statement, Appendix A, page 16, footnote 3.
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certainty if the minimum funding threshold will exceed rate recoveries during the term of
the Rate Plans. In lieu of a provision in this Proposal addressing the Company’s
additional financing requirements should it be required to fund its pension plan above the
level provided in rates during the term of these Rate Plans, the Proposal does not preclude
the Company from petitioning the Commission to defer the financing costs associated
with funding the pension plan at levels above the current rate allowance should funding
above the rate allowance be required; the Company’s right to obtain authority to defer
such financing costs on its books of account will not be subject to requirements
respecting materiality.

3. Environmental Remediation (Electric and Gas)

Actual expenditures for site investigation and remediation allocated to Con
Edison’s electric and/or gas businesses,*? including expenditures associated with former
manufactured gas plant sites (“MGP”’), Superfund and 1994 DEC Consent Order
Appendix B sites (also referred to as SIR Costs), will be deferred on the Company’s
books of account and amortized as shown on Appendix 3. The deferred balances subject
to interest will be reduced by accruals, insurance recoveries, associated reserves, deferred
taxes and amounts included in rate base (see Appendices 1 and 2). The amortization

period for SIR Costs will continue to be five (5) years.

42 These costs are the costs Con Edison incurs to investigate, remediate or pay damages
(including natural resource damages, with respect to industrial and hazardous waste or
contamination spills, discharges, and emissions) for which Con Edison is deemed responsible.
These costs are net of insurance reimbursements (if any); nothing herein will require the
Company to initiate or pursue litigation for purposes of obtaining insurance reimbursement, nor
preclude or limit the Commission’s authority to review the reasonableness of the Company’s
conduct in such matters.

33



4. Non-Officer Management Variable Pay (Electric and Gas)

The electric and gas revenue requirements reflect expense for the Company’s
Non-Officer Management Variable Pay Program. The Company will defer for future
credit to customers the amount by which the actual expense, by service, in any Rate Year
is less than the amount shown on Appendices 7 and 8 for that service for that Rate Year.

When the Company undertakes a comparative study of its compensation/benefits
to support the next rate case, the Company will conduct the study so as to achieve at least
50 percent matching of positions, or more, to the extent practicable, in a blended peer
group of utilities and New York Metropolitan employers and will describe the process by
which the Company matches its positions to the positions of the peer group employers,
including an explanation for the exclusion of any Company positions from the analysis in
the comparative study.

5. Adjustments for Competitive Services (Electric and Gas)

The Company will continue to reconcile competitive service charges in
accordance with its tariff provisions. Competitive service charges consist of the supply-
related and credit and collections-related components of the MFC, the credit and
collections component of the POR discount rate and the Billing and Payment Processing
Charge.

6. Municipal Infrastructure Support (Other Than Company Labor)
(Electric and Gas)

If actual non-Company labor Municipal Infrastructure Support expenses (e.g.,
contractor costs) vary from the level provided in electric and/or gas rates for any Rate
Year, which levels are set forth in Appendices 7 and 8, one hundred (100) percent of the

variation below the target will be deferred on the Company’s books of account and
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credited to customers, and eighty (80) percent of the variation above the target within a
band of fifteen (15) percent* will be deferred on the Company’s books of account and
recovered from customers. Expenditures above the target plus fifteen (15) percent are not
recoverable from customers except as follows: if actual electric and/or gas non-Company
labor Municipal Infrastructure Support expenses (e.g., contractors costs) vary from the
respective level provided in rates above the target plus fifteen (15) percent, and such
increased expenses are due to any public works or municipal infrastructure project with a
projected total cost in excess of $100 million, eighty (80) percent of the variation above
the target plus fifteen (15) percent, will be deferred on the Company’s books of account
for future recovery from electric and/or gas customers as applicable.

7. Long Term Debt Cost Rate (Electric and Gas)

The weighted average cost of long-term debt during the term of the Rate Plans is
set forth in Appendices 1 and 2 for each RY1, RY2 and RY3. As set forth in Appendices
7 and 8, included in those weighted average cost rates is a Variable Rate Debt (i.e., the
Company’s entire portfolio of floating-rate debt, including tax-exempt and taxable debt).
The Company will be allowed to true-up its actual weighted average cost of Variable
Rate Debt during RY'1, RY2 and RY3 to the cost rates for Variable Rate Debt reflected in
Appendices 7 and 8. In the event the Variable Rate Debt* is refinanced with tax-exempt
or taxable debt (which may include retiring the Variable Rate Debt) prior to January 1,

2026 (including under circumstances not contemplated by the Commission’s Order

3 E.g., for RY1 the maximum electric deferral is calculated as $136.315 million x 80 percent x 15
percent = $16.358 million.

4 The cost of Variable Rate Debt includes the costs of any credit support measures, such as letter
of credit or bond insurance.
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Authorizing Issuance of Securities, issued November 19, 2021 in Case 21-M-0403, and
therefore requiring Commission authorization), the Company will include its costs
associated with the refinancing of the Variable Rate Debt in the amounts to be reconciled.

8. Energy Efficiency (“EE”) (Electric and Gas)

The Company’s base rates reflect program costs to be incurred during the rate
period as regulatory assets, amortized over fifteen years. The Company has a single,
cumulative Energy Efficiency reconciliation target that encompasses three programs
(Low Moderate Income EE program, Non-Low Moderate Income EE Program, and
Heat Pump (“Clean Heat”) program), as set forth in Appendices 7 and 8. The
reconciliation is subject to an overall EE program cap and the Company has the
ability to transfer costs across programs and commodities in accordance with the
Commission’s Order Authorizing Utility Energy Efficiency and Building
Electrification Portfolios Through 2025 (“NENY Order”) as it may be amended or in
any other order addressing this funding.*’

The Company will reconcile the revenue requirement effect of the actual level
of costs incurred for the EE Program to the three-year cumulative (combined electric
and gas) reconciliation targets and defer any cumulative over-collection over the term

of the Rate Plans for future credit to customers.

45 Case 18-M-0084, In the Matter of a Comprehensive Energy Efficiency Initiative, Order
Authorizing Utility Energy Efficiency and Building Electrification Portfolios Through 2025
(issued January 16, 2020).
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9. Prospective Sales and Use Tax Refunds/Assessments (Electric and

Gas)

Sales and Use Tax refunds and/or assessments allocated to electric and/or gas that

are not reflected in the respective Rate Plans will be deferred for future disposition or
collection. The Company agrees to defer Sales and Use Tax refunds and/or assessments
allocated to steam until the Company’s next steam base rate case. Additionally, the
Company is not relieved of the requirements of 16 NYCRR §89.3 with respect to any
refunds it receives.*

10. Congestion Tolling Program (Electric and Gas)

The Company’s electric and gas revenue requirements do not reflect incremental
congestion charges under the NY State Congestion Tolling Program. To the extent that
the Company incurs such incremental congestion charges during the term of the Rate
Plans, the Company will defer these costs on its books of account for future recovery
from customers.

11. COVID Uncollectible and LPC Reconciliations (Electric and Gas)

a. Uncollectible Expense

The Company’s electric and gas revenue requirements include forecasted
uncollectible expenses. The Company will defer the difference between its actual
uncollectible expense with the level in rates each year, as set forth in Appendices 7 and

8.47 The deferral amount will be excluded from rate base and accrue interest at the Other

46 Refunds resulting from triennial true-ups (as opposed to those resulting from litigation or the
New York State Department of Taxation and Finance’s conciliation process) are “ordinary
operating refunds” that are not reportable under 16 NYCRR §89.3.

47 The Company is deferring the change in its uncollectible expense reserve pursuant to the rate
plans authorized in Cases 19-E-0065 and 19-G-0066. These deferrals will be included in
cumulative reconciliation of actual write-offs in this provision.
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Customer Provided Capital Rate. The deferral amount will be fully reconciled with the
cumulative actual write-offs for the period January 1, 2020 through December 31, 2025.
Recovery from, or refund to, customers of the variance will be via surcharge/sur-credit,
as detailed below.

b. Late Payment Charges

The Company’s electric and gas revenue requirements included forecasted late
payment fees. The Company will defer the difference between its actual late payment
fees with the level in rates each year, as set forth in Appendices 7 and 8. Recovery from,
or refund to, customers of the variance will be via surcharge/sur-credit, as detailed

below.*®

¢. Annual Surcharge/Sur-Credit

Prior to implementing the surcharge/sur-credit, and by March 31 of each year, the
Company will provide Staff the surcharge/sur-credit amounts and supporting
workpapers/documentation. The Company may begin to implement recoveries/credits 90
days after notification to Staff. Subsequent to Staff’s review, if any adjustments and/or
corrections need to be made to the surcharge/sur-credit amounts and the surcharge/sur-
credit has already been implemented, such adjustments and/or corrections will be
implemented as soon as practicable.

Surcharge recoveries from the COVID Uncollectible Reconciliation and the Late

Payment Fee Reconciliation will, collectively, be subject to separate annual caps for

8 In the Commission’s November 18, 2021 “Order Authorizing Alternative Recovery for
Unbilled Fees” in Cases 19-E-0065, et al., the Company was directed to recover or pass back its
2022 approved late payment and other fee deferrals in 2024. The pass back of 2022 fee deferrals
has instead been included as an offset to the RY1 and RY2 revenue requirements in this Proposal.
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electric and gas that produce no more than a half percent (0.5%) total bill impact per
commodity.*’ Any amounts in excess of the annual surcharge cap in a specific year may
be rolled forward for recovery and will count towards the following year’s surcharge cap.
At the end of 2025, the Company will perform a final reconciliation between the
difference between its actual uncollectible expense/late payment fees and the levels set
forth in rates. Any variance would be recovered or refunded via a surcharge/sur-credit,
subject to the annual surcharge cap. Any residual amounts above the annual surcharge

cap will be deferred for future disposition by the Commission.

12. CSS O&M (Electric and Gas)

The Company’s electric and gas revenue requirements include forecasted O&M
amounts for CSS, as set forth in Appendices 7 and 8. The Company will reconcile the
annual actual level of O&M costs incurred for CSS to the annual (combined electric and
gas) targets and defer any over-collection. The reconciliation will continue until
December 31 of the year CSS is placed in-service. Any deferral amounts at the end of
the reconciliation period will be credited to customers in the next base rate proceeding or
as otherwise authorized by the Commission.

13. Major Storm Cost Reserve (Electric)

a. Major Storm Reserve

The Company’s annual electric revenue requirements provide funding for the

major storm reserve of an annual amount of $50.605 million in RY 1, $51.820 million in

4 See supra n.39.
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RY2, and $52.908 million in RY3.%° To the extent that the Company incurs incremental
major storm damage costs in excess of the amounts collected during the Electric Rate
Plan plus any residual deferral balance, the Company will defer on its books of account
expenses in excess of the balance of the major storm reserve for future recovery from
customers. To the extent that the Company incurs major storm damage expenses less
than the amounts collected during the Electric Rate Plan plus any residual deferral
balance, the Company will defer any variation for the benefit of customers. All major

storm expenses are subject to Staff review.

b. Costs Chargeable to the Major Storm Reserve

Except as provided herein, the Company will continue its current accounting
practices respecting the identification of incremental non-capital major storm costs that
are charged to the major storm reserve. These current practices do not include charging
stores handling, engineering, and other overheads costs to the major storm reserve.

Pre-Staging and Mobilization Costs

The Company will be allowed to charge to the major storm reserve for costs
incurred to obtain the assistance of contractors and/or utility companies providing mutual

assistance, incremental employee labor, transportation, meals, lodging, and travel time

0" A “major storm” is defined in 16 NYCRR Part 97 as a period of adverse weather during which
service interruptions affect at least ten (10) percent of the Company’s customers within an
operating area and/or results in customers being without electric service for durations of at least
twenty-four (24) hours. This definition of major storm will be applied to weather events affecting
the Company’s overhead system. For the Company’s underground network system, major storms
are defined as weather event(s) that result in at least 5,000 customer outages and 800 jobs as
recorded in the Company’s outage management system. This includes one storm event that
satisfies these criteria and multiple storm events that are up to two days apart and, in aggregate,
satisfy these criteria.
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(collectively, “Pre-Staging and Mobilization Costs™) it incurs in reasonable anticipation
that a storm will affect its electric operations to the degree meeting the definition of a
major storm in 16 NYCRR Part 97, but which ultimately does not do so.

The Company is subject to a $350,000 per event deductible for Pre-Staging and
Mobilization Costs (i.e., up to $350,000 per event will not be chargeable to the major
storm reserve). The Company will be allowed to charge to the major storm reserve Pre-
Staging and Mobilization Costs between $350,000 and $4.5 million per event, unless the
event meets the criteria for a Tropical Cyclone Event as defined below. For Pre-Staging
and Mobilization Costs in excess of $4.5 million, per event, the Company will be allowed
to charge 85% of such costs to the major storm reserve, and the Company will expense
15% of such costs in the year incurred. The Company may file a petition to defer the
15% of Pre-Staging and Mobilization Costs in excess of $4.5 million, per event. Each
such petition will be subject to the three-part criteria test generally applied by the
Commission to determine whether deferred accounting treatment is appropriate. !

Should the Company file a petition, the Signatory Parties reserve the right to oppose such
filing, and any filing by the Company under this section should not be construed as the
Signatory Parties supporting any such petition.

Subject to the $350,000 deductible above, the Company will be allowed to charge

all pre-staging and mobilization costs (i.e., the $4.5 million per event cap will not apply)

for events that meet the definition for a Tropical Cyclone Event, i.e., an event that the

51 See, e.g., Case 15-E-0464, Central Hudson Gas & Electric Corporation — Request for Deferral
Accounting Treatment, Order Approving Deferred Accounting Treatment for Incremental Storm
Restoration Costs (issued January 22, 2016).
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Company prepares for where the Company’s service territory appears in the National
Hurricane Center’s “5-day Probability of 50kt Winds” forecasting map.

Major Storm Costs

Except as provided herein, all incremental major storm costs will be charged to
the major storm reserve. The Company will exclude from costs chargeable to the major
storm reserve an amount equal to two (2) percent of the costs incurred (net of insurance
and other recoveries) due to the occurrence of a major storm.>?

The Company will be able to charge costs against the major storm reserve for a
period up to thirty (30) days following the date on which the Company is able to serve all
customers.

Following a major storm for which the Company forecasts a period of more than
thirty (30) days following the date on which the Company is able to serve all customers
to fully restore the system to normal operation, the Company may file a petition with the
Commission that will include: (i) a plan for full system restoration, including restoration
milestones (“system restoration plan”) and (ii) a request for authorization to defer costs
incurred in accordance with the system restoration plan beyond thirty (30) days following
the date on which the Company is able to serve all customers (i.e., the costs not
automatically chargeable to the major storm reserve) for later recovery from customers.
Recovery of costs incurred subsequent to that 30-day period following the date on which

the Company is able to serve all customers will not be subject to the Commission’s

52 The two (2) percent deductible does not apply to Pre-Staging and Mobilization Costs for major
storms that do not materialize, as defined above.

42



materiality requirement for deferrals.>> Upon completion of the work necessary to
restore the system to normal operation, the Company may file with the Commission, in
the proceeding established to consider the Company’s deferral petition, an estimate of the
total costs incurred to restore the system to normal operation, broken out between costs
during the period that are chargeable to the major storm reserve and costs incurred during
the period that are the subject of the deferral petition. Actual costs will be used except
where costs are subject to final billings from vendors, contractors, and utility companies
that provided mutual assistance. If the Company seeks recovery of costs incurred during
a time period that exceeds the originally forecasted period of time to restore the system to
normal operation (e.g., the Company’s system restoration plan contemplated a 60-day
period and restoration took ninety (90) days), the Company will include with its cost
filing a demonstration that such extension was in customers’ interests (e.g., more cost-
effective) and/or was the result of extenuating circumstances (e.g., circumstances not
reasonably foreseeable when the system restoration plan was developed, including for
example, an intervening storm or other event).

¢. Annual Surcharge Recovery

If the Company’s major storm costs chargeable to the reserve exceed the annual
rate allowance of $50.605 million in RY'1, $51.820 million in RY2, and $52.908 million
in RY3 by more than $12.651 million in a Rate Year, the Company will recover through
a surcharge mechanism for all costs up to $32.5 million in excess of the annual rate

allowance. Any amounts in excess of the $32.5 million surcharge cap will not be rolled

33 As noted in footnote 34.
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forward to the next year and will not count towards the next threshold calculation. Costs
chargeable to the reserve in excess of $32.5 million will remain a deferral for recovery
from customers in the next electric base rate case.

14. NWA (Electric)

The Company’s electric base rates reflect a regulatory asset amount for the
Plymouth/Water Street, Newtown and Columbus NWAs as set forth in Appendix 7. The
Company will defer annually the revenue requirement amount associated with project
expenditures above or below the target levels reflected in base electric rates. Any
deferred balance will be addressed in the Company’s next base rate filing.

15. Low Income Distributed Energy Resources (“DER”) Make Ready
Program (Electric)

The Company’s electric revenue requirement does not include forecasted costs for
a low income DER Make Ready Program. The revenue requirement impact of actual
costs for the program that are incurred during the Electric Rate Plan will be recovered
through a surcharge mechanism up to a cap of $22.95 million capital over RY1-RY3.

16. East River Major Maintenance Cost Reserve (Electric)

Any residual East River Repowering Project (“East River”) deferred balances on
the Company’s books of account as of December 31, 2022 may be used for East River
Major Maintenance work during the Electric Rate Plan. In addition, the Company’s
electric base rates reflect an annual amount for East River Major Maintenance Costs of
$6.618 million for each of RY1, RY2 and RY3. To the extent that over the term of the
Electric Rate Plan, the Company incurs cumulative East River Major Maintenance Costs

more or less than the sum of the amounts provided in rates plus any residual deferred

44



balance, the Company will defer any variation on its books of account for future recovery
from or for credit to customers.

17. East River Interdepartmental Rent (Electric)

The level of the East River interdepartmental rent expense for electric customers
in the Electric Rate Plan differs from the level set in steam rates. The Company will
continue to defer the impact of the change in expense to steam until steam base rates are
reset, whether positive or negative, to continue the “earnings neutral” nature of these
revenues to the Company.

18. Other Transmission Revenues (Electric)

The Company’s revenue requirements include annual revenue targets for
Transmission Congestion Contracts (“TCC”) of $75 million; Transmission Service
Charges (“TSC”) of $5 million; and grandfathered transmission wheeling contracts
(“GTWC”) of $7 million as shown on Appendix 7. Annual variations between the TCC,
TSC and GTWC revenue targets and actual amounts will be passed back or recovered, as
appropriate, through the MAC.

19. NEIL Dividends (Electric)

The Company’s electric revenue requirements do not reflect any dividends the
Company might receive from the Company’s Nuclear Electric Insurance Limited
(“NEIL”) insurance policy. The Company will credit electric customers through the
MAC with any such dividends received.

20. Brownfield Tax Credits (Electric)

The Company’s electric revenue requirements do not reflect any New York State
tax benefits from Brownfield environmental tax credits. The Company will defer on its

books of account all Brownfield tax credits received for future credit to customers.
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21. Proceeds from the Sales of SO2 Allowances (Electric)

The Company’s electric revenue requirements do not reflect any proceeds that
might be received from the sale of SO2 allowances. With the exception of any proceeds
received from the sale SO; allowances pursuant to the EPA’s final rule on interstate
transport of fine particulate matter and ozone (the “Transport Rule”), any proceeds from
the sale of SO2 allowances will be deferred on the Company’s books of account for future
credit to customers. The allocation of such proceeds between steam and electric will
continue to be computed according to the method established in the Order Determining
Revenue Requirement and Rate Design, issued September 22, 2006, in Case 05-S-1376.
Proceeds from the sale of Transport Rule SOz allowances and costs incurred to purchase
emission allowances will be recovered/credited through the MAC.>*

22. BODM Program and REV Demo Project Costs (Electric)

The Company’s electric base rates reflect amounts for the BQDM program and
REV Demo projects, amortized over 10 years for spending in these programs as set forth
in Appendix 7.°> The Company will defer annually the revenue requirement associated

with program expenditures above or below the target levels reflected in base electric

3% See Case 14-E-0272, Tariff filing by Consolidated Edison Company of New York, Inc. to make
revisions related to the purchase and sale of SO2 and NOx emissions allowances through the
MAC/MSC mechanisms contained in P.S.C. No. 10 — Electricity, Order Approving Tariff
Provision, (issued December 16, 2014).

35 The Company’s quarterly reports on REV demonstration projects in Case 14-M-0101 will
include actual expenditures in the prior quarter and in the calendar year. The actual expenditures
will be presented in aggregate for all REV demonstration projects and for each REV
demonstration project.
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rates, subject to the overall cap on expenditures established by the Commission for these
programs.’® Any deferred balance will be addressed in the Company’s next rate filing.

23. Medium- and Heavy-Duty Make-Ready Pilot Program (Electric)

The Company’s electric revenue requirement does not include forecasted costs for
the Medium- and Heavy-Duty Make-Ready Pilot Program. Actual costs for the program
incurred during the Electric Rate Plan will be recovered through a surcharge mechanism,
consistent with the recovery of other future Make Ready Program costs.>’

24. NY Facilities Agreement (Gas)

Forecasted costs and revenues under the Amended NY Facilities Agreement are
reflected in the gas revenue requirements as set forth in Appendix 8. The Company will
defer annually the revenue requirement associated with actual costs/revenues above or
below those targets for surcharge or sur-credit to customers through the MRA.

25. Research and Development Expense (Gas)

Research and Development (“R&D”) expenses reflected in the revenue
requirements are set forth in Appendix 8. During the term of this rate plan and
continuing until modified by the Commission, the Company will apply any unspent Gas
R&D funds to new or increased R&D spending needs in the following year. After prior

notification to Staff, Con Edison will apply any balance in excess of $100,000 not

36 Case 14-E-0302, Petition of Consolidated Edison Company of New York, Inc. for Approval of
Brooklyn Queens Demand Management Program, Order Establishing Brooklyn/Queens Demand
Management Program (issued Dec. 12, 2014); Case 14-M-0101, Reforming the Energy Vision,
Order Adopting Regulatory Policy Framework and Implementation Plan (issued February 26,
2015).

57 The July 16, 2020 Make-Ready Program Order in Case 18-E-0138 authorizes Con Edison to
implement a Medium- and Heavy-Duty Make-Ready Pilot Program through 2025, and the July
14, 2022 order further clarifies cost recovery for the EV Make-Ready Program.
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committed to existing projects or new R&D spending needs toward either enhanced
decarbonization or enhanced safety programs. Examples of enhanced decarbonization
and enhanced safety programs that this would apply include, testing/developing new
ways to deploy advanced leak detection technologies; testing/developing emissions
avoidance technologies; and developing advanced natural gas detectors. The Company
will file with the Secretary under Case 22-G-0065 annual reports identifying any
uncommitted balances in excess of $100,000 and describing the programs it plans to
fund.

In the event the Company’s actual R&D expenses for gas, excluding
administrative costs, are less than the three-year cumulative target level in Appendix 8,
the Company will defer on its books of account the amount of such under spending for
future credit to customers.

The Company has the flexibility over the term of the Gas Rate Plan to modify the
list, priority, nature and scope of the R&D projects to be undertaken.

26. Pipeline Safety Acts (Gas)

The Company’s gas revenue requirements do not reflect O&M expenses to
comply with new regulations associated with the Pipeline Safety Act of 2011 or the
Protecting our Infrastructure of Pipelines and Enhancing Safety Act of 2019. To the
extent that the Company incurs any incremental O&M expenses to comply with the new
regulations during the Gas Rate Plan, the Company will defer these O&M expenses on its
books of account for future recovery from customers.

27. White Plains Gate Station (Gas)

The Company may recover up to $11 million through the Pipeline Facilities
Adjustment component of the MRA for costs incurred after July 1, 2019 for the building
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of the White Plains Gate Station. To the extent the Company incurs amounts above that
$11 million, the Company will defer that amount for recovery in the next gas base rate
proceeding.

28. Safety and Reliability Surcharge Mechanism

The Company will continue its Safety and Reliability Surcharge Mechanism as
detailed in Appendix 13.

29. Additional Reconciliation/Deferral Provisions

In addition to the foregoing reconciliation provisions (i.e., sections E.1 through
E.28), along with all other provisions of this Proposal embodying the use of a
reconciliation and/or deferral accounting mechanism, all other applicable existing
reconciliations and/or deferral accounting will continue in effect through the term of
these Rate Plans and thereafter until modified or discontinued by the Commission, except
for those expressly identified in this Proposal for discontinuation. Continuing
reconciliation and/or deferral accounting mechanisms include, but are not limited to,
Financial Accounting Standards (“FAS”) 109 taxes, Regional Greenhouse Gas Initiative
(“RGGI”) costs associated with Company-owned generation, SBC, Demand Side
Management (“DSM”) costs, MTA taxes, the Supply and Supply-related Charges and
Adjustments and the MAC, and MRA/GCF mechanisms, as well as the cost of the Low
Income customer charge discount (discussed below) as they may be applicable to electric
and/or gas operations.

30. Discontinued Deferrals/Reconciliations

a. Sales and Use Tax Refunds 2019 (Electric and Gas)

The Company will terminate its Sales and Use Tax Refunds 2019 reconciliation

as the 2019 refunds have been reconciled.
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b. Taxes of Health Insurance (Electric and Gas)

The Company will terminate its excise tax reconciliation as this portion of the
Affordable Care Act was repealed in 2019.

¢. NYC Local Law 97 (Electric and Gas)

The Company will terminate the deferral for incremental costs to bring the
Company’s buildings into compliance with Local Law 97. The Company has had an
opportunity to assess the work necessary to comply with the law and is able to reflect
such costs within its forecasts going forward.

d. Smart Charge Electric Vehicles (Electric)

The Company will terminate the reconciliation associated with its Smart Charge
EV Program as no costs are reflected in the rate plan and cost recovery for this program
will be determined in Case 18-E-0138.

e. Gas Service Lines (Gas)

The Company will terminate the reconciliation associated with its Gas Service
Line program as such costs have been included in base rates.

F. Additional Accounting Provisions

1. Productivity

The electric and gas revenue requirements include a one (1) percent labor-
productivity adjustment from the end of the Historic Test Year through RY1 and a 1.5%

percent labor-productivity adjustment for RY2 and RY3.
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2. Depreciation Rates and Reserves

a. Depreciation Rates

The average services lives, net salvage factors and life tables used in calculating
the depreciation reserve and establishing the revenue requirements for electric and gas
service are set forth in Appendix 14.

The average service lives, net salvage factors, life tables and resulting
depreciation rates have been agreed to for the purposes of this Proposal, but such
agreement does not necessarily imply endorsement of any specific methodology by any
Signatory Party.

b. Reserve Deficiency

In addition to the depreciation expense produced by the application of the rates
summarized in Appendix 14, an additional amount of depreciation expense will be
realized, beginning in RY1, in connection with the recovery of a portion of the electric
and gas depreciation reserve deficiency. The recovery will equal $66.8 million annually
for electric and $11.3 million annually for gas and reflects the reserve deficiency
identified in excess of the ten (10) percent tolerance band amortized over 20 years. The
Company will also continue the electric amortization established in the prior rate plan of
$3.8 million for the Hudson Avenue Station.

3. Interest on Deferred Costs

The Company is required to record on its books of account various credits and
debits that are to be charged or refunded to customers. Unless otherwise specified in this
Proposal or by Commission order, the Company will accrue interest on these book
amounts, net of federal and state income taxes, at the Other Customer-Provided Capital

Rate published by the Commission annually. FAS 109 and MTA tax deferrals are either
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offset by other balance sheet items or reflected in the Company’s rate base and will not
be subject to interest.

4. Prospective Property Tax Refunds and Credits

Property tax refunds allocated to electric and/or gas that are not reflected in the
respective Rate Plans and that result from the Company’s efforts, including credits
against tax payments or similar forms of tax reductions (intended to return or offset past
overcharges or payments determined to have been in excess of the property tax liability
appropriate for Con Edison), will be deferred for future disposition, except for an amount
equal to fourteen (14) percent of the net refund or credit, which will be retained by the
Company. Incremental expenses incurred by the Company to achieve the property tax
refunds or credits will be offset against the refund or credit before any allocation of the
proceeds is calculated.’® The deferral and retention of property tax refunds and credits
will be subject to an annual showing in a report to the Secretary by the Company of its
ongoing efforts to reduce its property tax burden, in March of each Rate Year.
Additionally, the Company is not relieved of the requirements of 16 NYCRR §89.3 with
respect to any refunds it receives.

5. Income Taxes and Cost of Removal Audit

On January 11, 2018, the Commission issued an order commencing a focused

operations audit to investigate the income tax accounting of Con Edison and other New

3% These shall not reflect the incremental expenses incurred by the Company resulting solely in
the reduction of future assessments.
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York State utilities in Case 18-M-0013 (“COR Audit”).>® Specifically, the COR Audit
focuses on determining whether an error in income tax accounting occurred with respect
to cost of removal (“COR”) as alleged and whether Con Edison ratepayers received the
benefit of lower income tax expenses in rates as a result of the claimed errors. The COR
Audit is being performed by an independent auditor selected by the Commission on
April 23,2018.%° The Signatory Parties reserve all of their administrative and judicial
rights to take and pursue their respective positions with respect to all issues, rulings and
decisions in Case 18-M-0013.

6. Allocation of Common Expenses/Plant

During the term of the Rate Plans, common expenses and common plant will be
allocated according to the percentages reflected in the electric and/or gas revenue
requirement calculations, as shown in Appendix 15. Should the Commission approve
different common allocation percentages for electric, gas and/or steam service prior to the
next base rate cases for the electric, gas and/or steam businesses, the resulting annual
revenue requirement impacts will be deferred for future recovery from or credit to
customers. In addition, the Company shall conduct a study regarding the allocation of
common expenses and common plant between the electric, gas, and steam business. The
results of such study shall be used to determine whether any of the common allocation

factors contained in Appendix 15 need to be revised in the Company’s next electric or

3 Case 18-M-0013, In the Matter of a Focused Operations Audit to Investigate the Income Tax
Accounting of Certain New York State Utilities, Order Approving and Issuing the Request for
Proposals Seeking a Third-Party Consultant to Perform Audits to Investigate the Income Tax
Accounting of Certain New York State Utilities (issued January 11, 2018).

60 Case 18-M-0013, Supra, Order Directing Utilities to Enter into Contract with Selected
Independent Auditor (issued April 23, 2018).
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gas base rate proceeding. The Company will provide Staff a copy of the study at least 30
days in advance of the Company’s next electric or gas base rate filing.

7. Allocation of Intercompany Shared Services Expense

Common expenses incurred by Consolidated Edison, Inc. (“CEI”’), which are not
directly charged services, are allocated under a three-factor formula to its subsidiaries.
During the Rate Plans, the Company will allocate expenses for these intercompany
shared services for each Rate Year under a three-factor allocation using forecasted
operating revenue, segment payroll, and assets for each CEI subsidiary. If a CEI
subsidiary has equity method investments, the revenue factor for that subsidiary will
include a proportionate share of its equity method investments’ revenues.

G. Electric Revenue Allocation/Rate Design and Tariff Changes

1. Revenue Allocation

The allocation of the delivery revenue change for each Rate Year is explained in
Appendix 16. In its next electric base rate filing, the Company will make reasonable
efforts to develop the proposed base electric delivery rates using an Embedded Cost of
Service (“ECOS”) study premised upon calendar year data that is no more than two years
prior to the calendar year in which the filing is made (i.e., if the Company files at any
time in 2025, it will make reasonable efforts for the proposed rates to be premised upon a

2023 ECOS study year).

2. Rate Design

This Proposal establishes new competitive and non-competitive electric delivery
service rates, including changes to provisions of the MAC and NYPA OTH Statement.

The rates implementing this Proposal will be developed as set forth in Appendix 16.
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3. Customer Charges

Customer charges will be changed as follows:

Current Proposed

Electric Service Class 2022 | RY1 (2023) | RY2 (2024) | RY3 (2025)
SC 1 Rate I, Rider Z, Rider AB $17.00 $18.00 $19.00 $20.00
SC 1 Rate II & III $21.46 $18.00 $19.00 $20.00
SC 1 Rate IV $27.00 $28.00 $29.00 $29.00
SC 2 Rate I, Rider AA $28.10 $30.00 $32.00 $33.00
SC2 Rate 11 $32.56 $30.00 $32.00 $33.00
SC6 $36.60 $40.00 $44.00 $47.00
Mandatory TOD (Demand-Billed) $143.09 $500.00 $500.00 $500.00
Voluntary TOD (Demand-Billed)

SC 8 Rate III $12.45 $51.00 $55.00 $58.00

SC 9 Rate IIT $12.45 $62.00 $66.00 $71.00

SC 12 Rate IIT $12.45 $32.00 $34.00 $37.00
Non-TOD (Demand-Billed)

SC 5 Rate I N/A N/A $46.00 $49.00

SC 8 Rate I N/A N/A $55.00 $58.00

SC 9 Rate I N/A N/A $66.00 $71.00

SC 12 Rate I N/A N/A $34.00 $37.00

4. Bill Frequency

The Company will include in its next rate case filing bill frequency data for each
of the prior five calendar years to the extent available. The data will provide the number
of bills and kWh, by month, at various usage ranges. It will further be provided for each
customer service class (and applicable rate class within each service class) with low
income separately identified.

5. Optional Demand-Based Rate (SC 1 Rate 1V)

The Company will continue its SC 1 Rate IV optional demand-based rate, which
will be available to all SC 1 customers.

The Company will develop and make available SC 1 Rate IV outreach and
education material for both customers and contractors by the end of third quarter 2023.
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The material will educate customers and contractors on demand charges and the potential
benefits of SC 1 Rate IV, including how it may help customers save on their electricity
bills. The Company will also work to engage market participants (e.g., customers and
contractors) on the topic of demand rates.

The Company agrees to assess SC 1 Rate IV for potential improvements and
report back to the parties by December 31, 2023. Such assessment will include impacts
of SC 1 Rate IV on customers adopting heat pumps, electric vehicles and rooftop solar.
The Company will conduct a meeting with the parties within 60 days of circulating its
findings to discuss when and whether changes should be implemented.

The Company will implement a price guarantee for residential customers
commencing billing for the first time under SC 1 Rate IV during the term of the rate plan
as described below.

a. The price guarantee will be for research purposes and limited to the term
of the rate plan.

b. The price guarantee will be limited to new or existing residential
customers operating either air source heat pumps or ground source heat
pumps.

c. The price guarantee will be limited to no more than 500 ground source
heat pump customers and no more than 500 air source heat pump
customers during the term of the rate plan.

d. Under the price guarantee, a customer will receive a credit following the
first twelve-month period of billing under SC 1 Rate IV for the difference,

if any, between what the customer paid in excess of what the customer
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would have paid under SC 1 Rate I. The comparison will be made on a
total bill basis for full service customers and on a delivery-only basis for
retail access customers. Customers that leave SC1 Rate IV prior to the
conclusion of the first twelve-month period will receive a credit, if
applicable, based on the period during which they took service under SC1
Rate IV.

e. Price guarantee payments will be recovered from SC 1 customers through
the RDM.

The Company will provide the following data points in an annual report filed with
the Commission on March 1 of the year following each Rate Year: (1) the total number of
customers participating in SC 1 Rate IV, (2) the number of participating customers by
borough or county, (3) the average monthly on and off peak kW and kWh by borough or
county, and (4) the average annual bill impacts by borough or county. Reporting of the
items specified above shall be provided separately for: 1) price guarantee air source heat
pump customers, 2) price guarantee ground source heat pump customers, and 3) non-
price guarantee customers (regardless of heating equipment).

6. Seasonal Rate Study

The Company will provide a seasonal rate study based on its most recent ECOS
study and Demand Analysis as part of future base rate case filings.

7. Tariff Changes

Tariff changes, including tariff changes required to implement various provisions
of this Proposal, will be made as summarized below. The specific language of the

changes will be shown on tariff leaves to be filed with the Commission:
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C.

Extend the Fleet Electric Vehicle Excess Distribution Facilities
program through December 31, 2025, in General Rule 5.2.4.2.
Tariff changes for the Company’s Selective Undergrounding
Pilot Program:

1. Add in General Rule 5.5.1 that the facilities to be
installed underground will include facilities installed
under the Selective Undergrounding Pilot Program.

ii. Add new General Rule 5.5.2.7, describing the
Company’s cost responsibility for the Selective
Undergrounding Pilot Program.

iii. Add a new provision to General Rule 7.1 — Customer
Wiring and Equipment (Leaf 64) stating that for
customers served under the Company’s Selective
Undergrounding Pilot Program, the Company will
furnish and install the wiring and equipment, as
necessary; provided that the Customer will maintain the
wiring and equipment.

Modity General Rule 6.10, the AMI Opt-out tariff provision, to
clarify that opt-out customers are not subject to the meter
reading fee for months where the Company does not attempt a
manual meter reading.

Add additional customer protection language to General Rule
14.1.4 modifying the conditions for the termination of service
by allowing HEAP payments to be utilized, and not terminating
service to residential and elderly, blind and disabled customers
during certain weather conditions.

General Rule 15.2, Reconnection Charge, of the Electric Tariff
(Leaf 119) will be revised to continue the waiver of the
reconnection charge for customers enrolled in the low-income
program, up to an annual target amount of $1,662,592. The

Company will notify parties in its most recent electric rate plan
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if it projects that the target cost will be reached during any Rate
Year.

f. Update the re-inspection charge in General Rule 16.3, Charge
for Re-inspection (Leaf 121), charge for replacing a damaged
AMI meter in General Rule 16.1 (Leaf 121), and charges for
certain special services provided at stipulated rates (i.e., hi-pot,
Megger, and dielectric fluid tests) in General Rule 17.1,
Special Services at Stipulated Rates (Leaf 122).

g. Update the corporate overheads and storage and handling fee in
General Rule 17.3 of the Electric Tariff (Leaf 126), which lists
the elements of costs charged for special services performed by
the Company.

h. Increase the amount of compensation payable for losses due to
power failures under General Rule 21.1 (Leaf 171). Increase
the compensation limits for residential customers for food
spoilage with and without proof of loss from $540 to $580 and
from $235 to $250, respectively, and for commercial customers
from $10,700 to $11,460.

i. Update General Rule 25.3(d) of the Electric Tariff (Leaf 336) to
reflect Uncollectible Bill (“UB”) factors of 0.0083 for
residential customers, 0.0036 for all other customers, and
0.0060 for the system UB factor, for UB expense associated
with the MSC and Adjustment Factors-MSC. The Company
will also update the UB factor related to the UB expense
associated with MAC and Adjustment Factor-MAC charges in
General Rule 26.1.2(b) of the Electric Tariff (Leaf 344) to
reflect the system UB factor of 0.0060.

j.  Changes to Rider J — Business Incentive Rate (“BIR”):

i. Extend the BIR application period during the term of

the new rate plan.
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ii. Update the Biomedical Research Program as follows:
1) For existing customers, the term for BIR rate
reductions will be extended by two years.
2)  For new customers:
a) For applications through December 31,
2025, the term will be 12 years.
b) For applications after January 1, 2026,
the term reverts back to 10 years.

k. The Company will eliminate Riders P, V, and W and
references to those Riders throughout the Electric Tariff.

. Clarify Rider S — Low Income Program to:

i. indicate that it is available to any SC 1 customer, not
just SC 1 Rate 1 customers.

i. clarify the governmental programs needed for customer
eligibility.

m. Update the calculation for the Factor of Adjustment for Losses
for the MSC component to be based on the 5-year average
ended 2022.

n. RDM Allowed Pure Base Revenue targets for the Con Edison
service classes (Leaf 351) and PASNY tariff (Leaf 22) will be
revised to set forth the annual revenue targets for Con Edison
service classes and NYPA based on the final revenue
requirement levels approved by the Commission.

0. The RDM sections in the Electric Tariff (Leaf 352) and the
PASNY Tariff (Leaf 22) will be revised to reset the annual
level of low-income program costs (Low Income Discount and
Reconnection Fee Waivers) included in rates to $167.92
million for each Rate Year, and to indicate that the low-income
program will continue beyond December 31, 2025, contingent
on the continuation of full cost recovery through the RDM

Adjustment or an equivalent mechanism.
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Update the competitive services revenue targets used in the
determination of the Transition Adjustment in General Rule
28.2, to reflect the approved revenue requirements.

Eliminate geothermal heat pump eligibility requirement, and
limitation on the number of other customers, to make SC 1 Rate
IV an optional rate generally available to all SC 1 customers.
The Company will also implement a price guarantee for
residential customers commencing billing for the first time under
SC 1 Rate IV during the term of the rate plan.

Clarify that SC 2 General - Small and SC 9 General — Large
are SCs intended for customers to which no other SC
specifically applies. The other SCs are intended for the
specific customers as specified while SCs 2 and 9 are designed
for general non-residential customers that do not qualify for the
other SCs. The only exceptions are certain religious
organizations, community residences and veterans halls and
accounts established for the sole purpose of plug-in electric
vehicle charging that may select to be served under SC 1, or
stay in SCs 2 or 9.

Update the monthly bill credit applicable to Recharge New
York customers to offset additional energy efficiency costs that

will be recovered in base rates.

Update the Electric and PASNY Tariffs accordingly to reflect a
make-whole provision from this rate plan, and/or delete, as
necessary, obsolete provisions from the make-whole provision from
Case 19-E-0065.

Tariff changes as a result of the implementation of AMI:

i. Eliminate the provisions in the Electric Tariff and
PASNY Tariff requiring Standby Service and Buy-back
service customers to provide communications service
for Output Meters. For new customers requiring

Output Meters, AMI meters will be installed and
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ii.

iil.

1v.

communications for the AMI Output Meter will be
included in the Company’s AMI network. The
Company will replace Output Meters with AMI meters
for existing customers so that the Output Meters will be
compatible with the Company’s AMI system.

Eliminate a provision in the Electric and PASNY
Tariffs requiring Single and Multi-party Standby Offset
customers to provide and maintain the communication
services for non-AMI meters. The Company has
replaced all existing Single and Multi-party Standby
Offset customer meters with AMI meters as of January
1, 2023, and new Standby Offset customers will have
AMI meters. The Company will provide the
communications service for AMI meters. Therefore,
this provision is no longer needed.

Modify the reference to interval data for Standby Offset
customers in General Rule 20.4.6 from “each 15 minute
interval” to “each metered interval,” because the
Company is in the process of transitioning the meters
for Standby Offset customers to AMI meters, which
measure usage in five-minute intervals for commercial
customers.

Add an option for Rider R customers to close an
account on the date of request for customers with
communicating AMI meters, since the Company would
be able to obtain an actual reading for such customers.
Eliminate provisions in SC 2, SC 12, and the PASNY
Tariff, requiring the installation of a demand meter if it
is determined that the Customer might use more than 10
kW of maximum demand or if the Customer’s usage

exceeds 6,000 kWhr for a 60-day period. The Company
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vi.

vil.

will also eliminate in SCs 5, 8, 9, 11, and 13 language
stating that it would install demand meters for those
SCs. Since the Company has been installing AMI
meters, which are capable of measuring demand, these
provisions are no longer necessary.

In SC 12, Multiple Dwelling Space Heating, add a new
Special Provision E to establish the demand thresholds
for customers billed for both energy and demand, and
customers billed for energy only under Rate I and Rate
III. This is necessary for three reasons:(1) as noted
above, the Company has eliminated provisions
requiring installation of a demand meter under certain
circumstances; (2) essentially every SC 12 Customer
will have an AMI meter that is capable of measuring
demand so rules are needed to clarify the conditions
under which customers will be billed for both energy
and demand versus energy only; and (3) to provide
consistency with similar provisions under SCs 2 and 9.
Special Provision E will state that whenever a
Customer's maximum demand under Rate I or Rate III
of SC No. 12 exceeds 10 kilowatts in two consecutive
months, the Customer's use thereafter will be billed
under both energy and demand rates. And, whenever a
Customer’s maximum demand under Rate I or Rate I1I
of Service Classification No. 12 shall not have
exceeded 5 kilowatts for a period of 12 consecutive
months, the Customer’s use thereafter will be billed
under energy only rates.

Specify in General Rule 6.10 that Residential

Customers who are required to have an Interval Meter
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cannot opt-out of AMI since the Company will no

longer support non-AMI Interval Meters.

v. Tariff changes related to Standby Service and SC 11 — Buy-

back Service:

i.

ii.

1il.

1v.

Combine the interconnection and operation provisions
under General Rule 20 — Standby Service and SC 11 —
Buy-back Service under a new common General Rule
8.4 since they are duplicative. Any minor
inconsistencies between the original Standby Service
and Buy-back Service interconnection and operation
provisions will be made consistent. Furthermore, the
option to pay the capital costs of interconnection in a
lump sum rather than an annual surcharge that was only
available to Standby Service customers will be
extended to Buy-back Service customers.

General Rules 20.2.1(B)(7), 20.2.1(B)(8), and
20.2.1(B)(9), will be moved from General Rule 20.2 —
Interconnection and Operation to a more appropriate
section, General Rule 20.4 — Billing under Standby
Service rates. References will be updated throughout
the tariff to reflect this change.

Eliminate the requirement in General Rule 20.3.2 that
customers with designated technologies make a one-
time election to be billed under Standby Service rates
30 days before commencing operation of an onsite
generating facility. This would allow flexibility for
customers to make this one-time election at any time.
Eliminate the option to sell to the NYISO under SC 11.
Customers that seek to sell energy have two options.
The customer may sell energy back to the Company

under SC 11 or the customer may participate in the
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wholesale energy market by selling energy to the
NYISO under the Company’s FERC—jurisdictional
Open Access Transmission Electric Tariff.

Eliminate the 20 MW upper limit for customers served
under the new General Rules 20.4.5 and 20.4.6, and
provide that distributed generators above 20 MW may
be interconnected to the Company’s distribution system
subject to engineering review on a case-by-case basis.
In addition, the Company will revise the reference to
the Company’s distributed generation guides from a
reference to a specific guide to a general reference to
the Company’s multiple distributed generation guides.
Conforming changes will be made to the Gas Tariff in
reference to the 20 MW distributed generation limit and

guides.

w. Housekeeping tariff changes as follows:

1.

ii.

1il.

Add the existing EV Make-Ready Surcharge section to
the table of contents and to the list of delivery
surcharges in General Rule 26.

Clarify the definition of Pure Base Revenue on Leaf 17
so that it includes the comparable charges under the
applicable Riders to the Customer’s Service
Classification, such as comparable charges under
Riders Z, AA and AB.

Delete specific language related to flood protection
requirements for customers that are included in
Company specifications on Leaf 56, since they may be
updated from time to time. The Company will also
clarify that equipment associated with transformers
should be protected in addition to the transformers

themselves.
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iv. Delete a provision related to customer-owned meters on

Leaf 129, which is obsolete.

v. Make the following housekeeping changes to Rider T-

Commercial Demand Response Program:

)]

2)

3)

Delete an obsolete provision that was
applicable only in 2017 and 2018.

Delete obsolete provisions that were
applicable only during the 2020 capability
period.

Remove the “or” in the DRV and/or LSRV
Rider R Value Stack Tariff restriction. As
described under Rider R Value Stack Tariff,
this restriction applies to both DRV and
LSRV.

vi. Regarding the MAC, the Company will remove or

revise the following MAC components in General Rule

26.1.1:
1)

2)

Revise component 9 regarding Customer’s
share of the cost of the savings passed on to
eligible Customers, rather than Madison
Square Garden, in accordance with Section 3,
Chapter 459, 1982 N.Y. Laws. A
corresponding change will be made in the
PASNY Tariff. SC 9 Special Provision F will
also be revised to indicate that eligible
Customers, rather than Madison Square
Garden, will be subject to an adjustment
pursuant to Section 3, Chapter 459, 1982 N.Y.
Laws.

Remove component 29 related to costs

associated with non-Company owned
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3)

4)

5)

6)

7)

generation facilities pursuant to a settlement
agreement among the parties to Indeck v.
Paterson, Index No. 5280-09, Supreme Court,
Albany County.

Revise component 33 to remove specific
Energy Efficiency and Demand Response
Program costs that have expired to be
recovered in the MAC, with any remaining
Energy Efficiency and Demand Response
Programs to be recovered in the MAC, as
approved by the Commission. A
corresponding change will be made in the
PASNY Tariff.

Remove component 34 related to the Smart
Grid Project. General Rule 26.1.4 further
describing the Smart Grid Project will also be
removed. A corresponding change will be
made in the PASNY Tariff.

Remove component 35 related to payments
made by NYSERDA pursuant to a settlement
agreement among the parties to Indeck v.
Paterson, Index No. 5280-09, Supreme Court,
Albany County.

Remove component 37 related to recovery of
the 125 MW Energy Efficiency/Demand
Reduction/Combined Heat and Power
Program costs as this program has been
completed.

Remove component 47 related to consultant
costs to develop a marginal cost study

approach and a climate change vulnerability
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Vii.

Viil.

1X.

Xi.

study implementation plan. A corresponding

change will be made in the PASNY Tariff.
Add time periods to clarify the EV Make-Ready
Surcharge applicable to Rate II of SC 5 and Rate II
and Rate III of SCs 8, 9, and 12 on Leaf 359.1, to be
consistent with the current practice and other similar
surcharges.
Delete obsolete provisions in SCs 8, 9, and 12 that
expired in 1997 that allowed 20 customers with
thermal storage to be on Time-of-Day rates. The
Company has since implemented voluntary Time-of-
Day rates available to all customers in those service
classes.
Delete SC 9 Special Provision D on Leaf 458, and all
references to it, because the percentage reduction
expired in 2018.
Correct the indentation in the last paragraph on Leaf
17.1 of the PASNY Tariff.
Clarify that Rate I PASNY customers transfer from
non-demand billed service rates to demand billed
service rates if their maximum demand exceeds 10
kilowatts in two consecutive months and transfer
from demand billed service rates to non-demand
billed service rates if the PASNY Customer's
maximum demand for a period of 12 consecutive
months shall not have exceeded 5 kilowatts. This
change is consistent with current practice and with
similar provisions in SC 2 and SC 9 of the Electric
Tariff. The Company will also update the titles under
Rate I of the PASNY Tariff from “non-demand

metered service” to “non-demand billed service” and
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“demand metered service” to “demand billed
service.”

xii. Delete the obsolete Transition Adjustment for
Metering Services in the PASNY Tariff.

xiil. Delete recovery for EAMs associated with the System
Peak Reduction Program targets in the Contribution
to EAMs and Other Revenue Adjustments section in
the PASNY Tariff, since it is obsolete. The Company
will also clarify the EAMs associated with energy
efficiency programs for which costs are not allocated
to PASNY customers.

xiv. Add General Rule 5.2.5, Permits, which was
erroneously deleted.

xv. Modify, as appropriate, other tariff provisions that are
now expiring or obsolete or being made for
ministerial purposes in each Rate Year compliance
filing.

x. Pursuant to the Commission’s August 2021 EAP Order (see n.
72), the Company will update its EAP discounts in the
Statement of Low Income Customer Affordability Assistance
Program Discounts in its RY 1 compliance filing.

y. Reduce the mandatory hourly pricing threshold to 300 kW
effective September 1, 2024, to be reflected in the RY 2
compliance filing.

z. Update the tariff to reflect the inclusion of customers served
under Standby Service rates and the combining of SC 13 with
SC 8 in the RDM to become effective on January 1, 2024, to be
reflected in the RY 2 compliance filing. Standby customers
will be assessed the RDM Adjustment effective August 1,
2024, which will reflect the reconciliation of January through

June 2024.
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aa. The Company will make any necessary tariff changes for a low

income DER make ready program, as authorized by the

Commission.

H. Gas Revenue Allocation/Rate Design and Tariff Changes

1. Revenue Allocation

The allocation of the delivery revenue change for firm customers for each Rate

Year is explained in Appendix 17. The revenue allocation reflects one-third of the

revenue surplus/deficiency indications, resulting from the Company’s Gas Embedded

Cost of Service Study, in a revenue neutral manner in each Rate Year. The

surplus/deficiency revenue adjustments allocable to each of the Con Edison classes in

each Rate Year are shown in Table 1 in Appendix 17.

2. Rate Design

This Proposal establishes new competitive and non-competitive gas delivery

service rates. The rates implementing this Proposal will be developed as set forth in

Appendix 17.

3. Minimum Monthly Charges

The minimum monthly charges will be increased as follows:

Current Rate Proposed Rate
GAS SERVICE CLASSES 2022 RY 1 (2023) RY 2 (2024) | RY 3 (2025)
SC1 $27.70 $30.00 $31.67 $33.23
SC 2 Rate | $34.80 $39.00 $43.00 $47.00
SC 2 Rate 11 $34.80 $39.00 $43.00 $47.00
SC3 $23.80 $26.00 $29.00 $32.00
SC 13 $59.66 $66.86 $73.71 $80.57

e The Rider H, Distributed Generation, minimum charges will be increased by the
same percentage increase as the SC 2 Rate | minimum charge, and will be set as

follows:
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Current Rate

Proposed Rate

DG Capacity
2022 RY 1 (2023) RY 2 (2024) RY 3 (2025)
<=0.25 MW $186.10 $203.15 $218.98 $234.57
>(0.25 MW and <= 1 MW $254.30 $277.59 $299.21 $320.51
>1 MW and <=3 MW $505.90 $552.24 $595.26 $637.64
>3 MW and <5 MW $674.30 $736.07 $793.41 $849.90
>=5 MW and <50 MW $102.10 $111.45 $120.13 $128.68

e The Rider J, Residential Distributed Generation Rate, minimum charges will be

increased as follows:

o The minimum charge for Rider J Rate I, applicable to SC 1 customers,

will be increased by the same percentage increase as the SC 1 minimum
charge, and will be $30.30, $32.00, and $33.60, in Rate Years 1, 2 and 3,

respectively.

o The minimum charge for Rider J Rate II, applicable to SC 3 customers in
buildings with four or less dwelling units, will be increased by the same
percentage increase as the SC 3 minimum charge and will be $48.60,
$53.60 and $58.70 in Rate Years 1, 2, and 3, respectively.

4. Bill Frequency

The Company will include in its next rate case filing bill frequency data for each

of the prior five calendar years to the extent available. The data will provide the number

of bills and therms, by month, at various usage ranges. It will further be provided for

each customer service class (and applicable rate class within each service class) with low

income separately identified.

5. Blocked Rates

The Company’s gas rate design reflects a 10-year phase-out of declining block

rates in SC 2 and SC 3.
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6. SC 3 Rates

The Company will make a proposal in its next gas base rate filing to establish

separate rates in SC 3 for: customers with 1-4 dwelling units and customers with more

than 4 dwelling units. Such proposal will be based on the ECOS study filed with the gas

base rate filing and will include separate allocations for customers with 1-4 dwelling

units and customers with more than 4 dwelling units.

7. Interruptible Service

During the term of the Gas Rate Plan, the Company will file annual reports with

the Secretary under Case 22-G-0065 to provide information on the interruptible discount

for each RateYear. The report will include the information in the chart below and be

filed by May 31 each year beginning May 31, 2023.%! The Company will explain in its

next base rate filing its recommendation on the interruptible discount based on its

analysis of the information.

Program Movement (Annual)

Peak Day

WAP | IT to Firm | Firm to IT IT to Firm | Firm to IT
Year Impact

Mdt/d # # Mdt/d Mdt/d Mdt/d
2019 1,634 7 6 1.8 2.1 -0.3
2020 1,611 7 8 1.7 2.3 -0.6
2021 1,635 6 7 1.6 2.3 -0.7
2022
2023
2024
2025

61 For 2024 data (i.e., RY2) the Company will provide all data except for the weather adjusted
peak (“WAP”) by January 31, 2025. The Company will update its reporting with the WAP data

by May 31, 2025.
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Interruptible Customers (Year Ended)
Year Sales Transport
2019 161 400
2020 178 384
2021 167 395
2022
2023
2024
2025

8. Tariff Changes

Tariff changes, including tariff changes required to implement various provisions
of this Proposal, will be made as summarized below. The specific language of the
changes will be shown on tariff leaves to be filed with the Commission:

a. Update the Rates for Firm Sales and Transportation Service Classes 1, 2,
3,9, 12 and 13 and Distributed Generation rates Riders H and J.

b. Increase discounts for Rider D — Excelsior Jobs Program. Discount of 53%
for SC 2 Rate I and a discount of 40% for SC 2 Rate II.

c. Update RDM Targets in General Information Section IX.14. based upon
final rate calculations.

d. Update the per therm supply related charge and credit and collection
related rates of the MFC and remove obsolete language under General
Information Section IX.8.

e. Modify the language in General Information Section IX.20 to reflect a
DRS make whole.

f. Eliminate the “concurrent connections” language that allows multiple
customers seeking to connect to the Company’s gas distribution system to

pool their installations and avoid connection costs in General Information
Section I11.3.(B)(3)(b).

g. Add language throughout tariff related to Local RNG Production and
operational procedures required by the Company.

h. Add additional customer protection language to General Information
Section III 12 (D) modifying the conditions for the termination of service
by allowing HEAP payments to be utilized, and not terminating service to
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residential and elderly, blind and disabled customers during certain
weather conditions.

Update the Inside Piping Survey/Inspection Fee for customers who opt out
of outside meter installations under General Information Section II1.5(C) 3
ii (a) & (b).

Modify language for no access fees to be billed every billing period until
access is gained and to recover any legal or law enforcement costs in
General Information Section II1.8(C)(2).

. Add Damaged Meter Fee under General Information Section II1.8(X) to
recover the cost of replacing a damaged meter in the event the access
controller to a Company-owned meter did not exercise reasonable care or
the meter was damaged due to tampering.

Add additional pipelines to the weighted market price of gas calculation to
conform with the Company’s Gas Sales and Transportation Operating
Procedures (“GTOP”’) under General Information Section III(14)(E).

. Update percentages for handling costs and corporate overheads for costs
associated with special services performed by the Company under General
Information Sections IV.2.(B) and (F).

. Add the Weather Normalization Adjustment to list of charges applicable
to various rates to clarify those provisions.

. AMI Provisions:

i.  Remove requirement for Rider H customers to have Interval
Metering due to AMI metering on Leaf 154.10.

ii.  Removed references to phone lines due to AMI metering
throughout the Gas Tariff.

iii.  Add exemption language for customers with AMI will not be
required to provide communication equipment.

. Pursuant to the Commission’s August 2021 EAP Order, the Company will
update the new low-income funding level in rates to conform to the EAP
Budget under General Information Section IX.10.

Change method for calculating interest on the RDM Adjustment to include
interest on the monthly accrual and deferral balance under General
Information Section IX.14.
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i

Update the Other Non-Recurring Adjustments to remove the reference

associated with the credit resulting from Case 10-G-0100 under General
Information Section IX.19.

©w

Remove the Pipeline Safety Acts Surcharge under General Information

Section [X.28.

:—P

Add language to the reconciliation of the minimum charge provisions for

dual fuel customers to clarify that, in no event shall the customer be
charged less than the amount based on their actual consumption during the
12-month period on Leaves 232 and 241.

u. The UB factor related to the MRA, under General Information Section
IX.11, will be updated to reflect the system UB factor of 0.0060 ($0.60 per
$100 or 0.6000%).

v. The UB factor related to the MFC, under General Information Section
IX.8., will be updated to reflect $0.83 per $100 of commodity costs for
residential customers and $0.36 per $100 of commodity costs for non-
residential customers.

w. Modify General Information Section II1.8.(W)(3) of the AMI Opt-out
tariff provision to clarify that opt-out customers are not subject to the
meter reading fee for months where the Company does not attempt a
manual meter reading.

x. Housekeeping Changes:

L.

il

1ii.

1v.

V1.

Vil.

Modify notification language regarding reconnection charges
under General Information Section II1.8.(V) to continue the
requirement for the Company to notify parties if the target cost will
be reached in any Rate Year.

Eliminate references to SC 12 Interruptible Temperature Control
Option customers as approved in Case 19-G-0066.

Remove Rider G and I and associated references throughout the
Tariff because these Riders expired on December 31, 2020.
Eliminate obsolete references to the Tax Sur-Credit under General
Information Section IX.17 because it expired.

Clarify eligibility of Rider J customers under Rider E on Leaves
130, 154.24, and 154.25

Add new components to the list of MRA items and eliminated
obsolete components under General Information Sections VII.(B)
and VIL(b)(2)

Remove obsolete Transition Surcharge for Capacity Costs
language under General Information Section 1X.4.
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viil.

iX.

xi.

xil.

Xiii.

Xiv.

XV.

XVi.

XVil.

XViil.

XiX.

Remove obsolete Load Following Charge language under General
Information Section IX.6 and the associated references throughout
the Gas Tariff.

Remove obsolete Manhattan Transmission Project Surcharge
language under General Information Section 1X.31.

For clarification, add exemptions to the SC2 ratio calculation to
Leaves 230, 235, and 235.1.

Eliminate references to the annual interruptible reconciliation of
SC12, Interruptible Rate 1 on Leaves 274 and 332 since it is no
longer required.

Eliminate SC12 Rate 2 rates on Leaves 275, 333, 334 that are no
longer being offered.

Modify language to clarify the interruptible and the off-peak firm
commodity rates on Leaves 332 and 333.

Add language to clarify penalty rate for off season usage under
SC-13 on Leaf 349.

Clarify the exclusion days for cost of gas for the cashout charge for
interruptible daily balancing service to conform to language
existing in the Company’s GTOP on Leaf 378.

Remove obsolete language related the Credit and Collections
component of the POR Discount Percentage on Leaf 397.3.

To be consistent with the Electric Tariff, eliminate the 20 MW
upper limit for customers served under the Electric General Rules
20.4.5 and 20.4.6, from the General Information Sections Special
Provisions VI (H) (4) Leaf 154.11 and (F) (4) Leaf 154.26 and SC
9 Miscellaneous Provision (K) Leaf 322.

Remove the obsolete reference to Transition Adjustment for
Competitive Services under General Information Section IX.7

Clarify the governmental programs needed for customer eligibility

under Low Income Rider E on Leaf 130 Section (C).

I. Performance Metrics

Performance metrics designed to measure various activities that are applicable to

the Company’s Electric, Gas, AMI, and Customer Service Operations, and assess

negative and/or positive revenue adjustments where performance targets are not met or

are exceeded, respectively, are set forth in Appendices 18, 19, 20, 21, and 24. Any
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positive or negative revenue adjustments during the Rate Plans will be recovered from or
credited to customers through the MAC, NYPA OTH Statement, and MRA.

J. Customer Energy Solutions Provisions

1. Customer Recommendation and Analysis Tools

The Company is developing a suite of tools to assist customers with the clean
energy transition, currently called Customer Recommendation and Analysis Tools. The
Company will provide an Implementation Status Report 60 days after the end of each

quarter during the rate plan. This status report will include:

Annual budget;

e Budget spent in quarter and year to date;

e  Work planned and performed:

e QOutreach and education efforts,

e Implementation milestones and progress towards milestones; and

e  When applicable, metrics demonstrating customer/contractor use of tools, for
example, understanding tool usage, updates on traffic, and customer

satisfaction.

As the Company implements this program, in the quarter following each tool

implementation, the Company will define metrics for that tool.
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2. Distributed Energy Resources Make Ready for Low Income
Customers

The Company will work with parties, stakeholders and NYSERDA to develop a
low income DER Make Ready Program.®? This Make Ready Program will support
qualified DER projects by reducing all or a portion of the utility upgrade costs for the
installation of DER projects that benefit low-income customers. The Company will
distribute the details of the DER Make Ready Program, including reporting requirements,
to all active parties and other interested stakeholders, within 15 days following
Commission approval of the Joint Proposal. Stakeholder participants and other interested
parties will have 30 days from the date of distribution to comment on the Program. If
there is consensus among the stakeholder participants, the Company will begin
implementing the program, as modified by the stakeholder discussions, 15 days after the
end of the 30-day comment period. If there is not consensus, then the Company will
continue to work with Staff, NYSERDA and collaborative participants to resolve the
issues.

3. Electric Storage Projects

During the term of the Electric Rate Plan, Con Edison will implement two front of
the meter energy storage projects, Freshkills in Staten Island and Glendale in Queens,
described in more detail below.

a. Freshkills Substation:

62 Revenue requirement impacts of this DER Make-Ready Program will be recovered through a
surcharge mechanism as noted in Sections B and G. In Con Edison’s next electric base rate case,
the DER Make-Ready Program costs will be rolled into base rates.
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This project is expected to be a battery system that will discharge for up to four
hours with an output of 11.6 MW / 46.4 MWh to provide peak shaving, distribution and
substation contingency support, voltage support, renewable energy support, and

participate in the wholesale market.

b. Glendale Substation:

This project is expected to be a battery system that will discharge for up to four
hours with an output of 5.8 MW / 23.3 MWh to provide peak shaving, distribution and
substation contingency support, voltage support, renewable energy support, participate in
the wholesale market, and contribute to the reliability and resiliency of the distribution

system serving disadvantaged neighborhoods in Maspeth, Queens.

4. Innovative Pricing Pilot

The revenue requirement for each Rate Year includes funding for the expansion
of the Innovative Pricing Pilot (“Wave 4”) as required by the Commission’s July 15,
2022 Order in Case 18-E-0397.

5. Customer Energy Solutions Labor

Customer Energy Solutions incremental and total labor increases for the following

groups are:

. Total FTE's FTE Additions Total FTE's

Project name X

Test Period | RY1 | RY2 | RY3 RY1-RY3 RY3
Customer Recommendation & Analysis 0 5 4 0 9 9
Tools
Make-Ready DER for DAC and Low Income 0 1 0 0 1 1
Energy Storage Installation and Operation 0 8 1 6 15 15
EE - Electric & Gas, LMI, Clean Heat & TDM
_NWA, NPA, DR 132 36 8 3 47 179
Utility of the Future Development 8 5 0 0 5 13
Storage Organization 0 6 3 1 10 10
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6. Conservation Voltage Optimization (“CV0O”)

a.

On October 28, 2022, the Company emailed a letter to all high-tension

customers explaining CVO.

The Company is working with high tension customers to provide power

quality information, including, but not limited to, voltage interval readings

at their connection points. This information can be used by high tension

customers to understand the voltage level they are receiving from the

Company at the meter. The Company will strive to begin providing the

power quality information on January 1, 2024. To accomplish this:

1.

1l

the Company hosted a meeting for high tension Customers to
discuss the: (1) CVO implementation project and (2) data that AMI
smart meters can provide for customers on November 9, 2022. At
the meeting, high tension customers had the opportunity to
understand and discuss the additional data the Company may be
able to share.

On November 18, 2022, the Company forwarded to high tension
customers a chart of acceptable voltage ranges based on ANSI
C84.1-2020. The Company noted that high tension customers can
expect voltage to be in the ANSI Range A Voltage levels
forwarded to the high tension customers. The Company also
provided the customers a set of Range B Voltages that a high
tension customer could experience during non-blue sky system

conditions.
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1il.

1v.

On November 11, 2022, the Company requested that high tension
customers provide updated one-line diagrams of their transformers
that include tap position, turns ratio, impedances, and nameplate
rating. On January 5, 2023, the Company reached out to high
tension customers to request that they provide updated diagrams by
January 19, 2023 or as soon as reasonably possible. This
information will be used to help develop the tool for sharing
voltage data with high tension customers (the "Tool"). In the event
customers have not changed their transformers since they
previously provided one-line diagrams to the Company, no updates
need to be provided, but the customers should so advise the
Company. If the one line diagram or other customer
communication is not provided by January 23, 2023, the Company
will follow up by sending a letter via United States Postal Service
to the high tension customer to request the one line diagram.

The provision for one-line diagrams shall not be a condition
precedent to customers receiving power quality information from
the Company.

Once Con Edison develops the Tool, it will work with its high
tension customers collectively and individually, as necessary, to
demonstrate how the Tool works and to assist the customers in

using the Tool and the power quality information the Company
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will provide to calculate voltage on the load side of the customer's
transformer(s).

vi.  The Company will meet with high tension customers by June 15,
2023 to review the status of its development of the Tool, further
discuss its plans for providing power quality information to the
customers, and explain how such information could be used. The
Company also should use this meeting as a forum to discuss its
utilization of CVO and emergency voltage reductions and solicit
information from its customers on any power-related problems
they have experienced. To the extent the Company has identified
any potential delays in the January 1, 2024 implementation date for
the Tool, it will so advise the customers and provide a revised
implementation date.

c. 45 days prior to increasing CVO in a network beyond the prior CVO peak,
the Company will send a written notice to all high-tension customers fed
by that network. If the Company receives notification from any of these
customers within the 45 day period that customer work is required to
prepare the customer equipment for the voltage change, the Company will
delay the planned additional voltage optimization for the network until the

customer has made necessary changes to its equipment, up to three months

82



from the original notification date.®> The Company can change CVO
levels up or down depending on circumstances, and is only required to
provide prior notice to high tension customers: (1) if it is increasing the
CVO level beyond the prior CVO peak level or (2) making a "permanent"
change to the existing CVO level.®*

Prior to summer 2023, the Company will enhance its existing hot weather
communications that are currently sent to high tension customers on days
forecast to exceed an 82°F TV. The enhanced communication will

include language advising of possible emergency voltage reduction
measures that can take place. Energy Services representatives also will
communicate this emergency voltage reduction notification to high tension
customers. The Company will encourage customers with questions to
contact their Customer Project Managers.

Con Edison will follow ANSI standard C84.1 when optimizing voltage.
(During emergency voltage reductions or if there are transmission or

distribution system disturbances, the voltage could deviate from the limits

prescribed in ANSI C84.1.for normal and first contingency conditions.)

63 The Company will work with high tension customers if the three month period is not sufficient
for the customer to complete any adjustments to its equipment required by CVO. The Company
is permitted to implement CVO if a customer fails to work in good faith with the Company to
address issues on their side of the meter.

6 As used in this context, a permanent change is considered to be a change in the base voltage
level. A change in voltage level for a period of days or weeks based on then-current system
conditions or the Company’s work activities shall not be considered a permanent change.
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f. In the event a high tension customer experiences a potential voltage issue,
once the high tension customer reports the issue to Con Edison, Con
Edison will investigate and analyze the issue to determine the cause. In
the event the issue is associated with voltage optimization, Con Edison
will work with the high tension customer to address the CVO impact on
the customer's equipment. To facilitate communication between the
Company and high tension customers, the Company's power quality
manager will review voltage issues raised by high tension customers.
Additionally, in each instance in which the Company determines that the
problem is caused by CVO, the Company will prepare and provide to the
customer an email report that describes the problem(s) experienced, the
nature of the Company's investigation, the Company's conclusion
regarding the cause(s) of the customer's problem(s), and the actions taken
by the Company and/or customer to resolve the problem(s). Each email
report also shall state that if a customer remains dissatisfied with its
electric service, it can contact the Department of Public Service for
assistance. Each email report shall be provided no more than 15 days after
the Company considers the problem(s) to be resolved.

7. Building Energy Usage Data

Regarding the Company’s requirement to provide data to building owners under
the City of New York Local Laws 84 and 97, the Company will facilitate building

owners’ compliance by taking the following steps:
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On December 15, 2022, the Company provided a plan to redesign the software
architecture as needed so that the data provided to building owners is
complete, accurate and timely (timely meaning no more than one day between
request and substantive response). The redesign plan included a preliminary
timeframe for project completion, which the Company anticipates would be
prior to RY3.
By February 1, 2023, the Company will complete its ongoing improvements
to its Energy Efficiency Benchmarking Portal.
Since November 2022, Con Edison is meeting with representatives of the City
of New York and other interested stakeholders on a monthly basis to review
the status of the project, describe the actions it is taking to fix the problems
identified to date, and solicit input. These meetings shall continue until the
Company implements the redesign plan. At each meeting, the Company will
provide a document containing the following information:

o the work performed;

o remaining tasks;

o a current timeline for completion of this project;

= the results of the quality assurance and quality control activities
discussed below; and
= the Company will follow up with meeting notes inclusive of
feedback, input and next steps.

Con Edison will continue current meeting cadence with the New York City

Department of Buildings on the design of the software architecture and nature
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of the data to be provided to customers. These meetings will continue until
the new system is in place or until the City and Company agree that they are
no longer needed.
Con Edison will conduct quality assurance and quality control activities on a
statistically significant portion of the data set each year to confirm its
completeness and accuracy.
Con Edison will provide an annual informational report to the Commission
within 60 days after the end of the Rate Year, regarding the status of the
improvements and redesign plan, until the redesign plan is implemented. This
will include information on:
o the work completed over the prior 12-month period;
o remaining tasks;
o acurrent timeline for completion of this project;
o the reasons for any slippage of deadlines or milestones as compared to
previous reports; and
o asummary of the quality assurance and quality control measures taken
by the Company, the quality of the customer data determined via such
measures, and the corrective actions taken, as appropriate, based on

problems identified by these measures or otherwise.
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8. Earnings Adjustment Mechanisms (“EAMs”)

During the terms of the rate plans, the Company will have the following seven
EAMs.% These EAMs are more fully described in Appendix 22. The chart below

contains the EAMs and their values.

RY1 RY2 RY3
it Target
EAM DeSCl‘lptIOIl g (2023) (2024) (2025)
(EAMs in $ million)
Based on lifetime MMBtu Min | $4.383 | $4.690 | $4.932
Smart Buildin savings generated by Building|
. fmng Envelope, Ground Source 5| Mid $6.137 $6.566 $6.904
Electrification - 3
. Heat Pumps, Waste Heat 2
Electric M
Recovery and Advanced Max | $10.520 | $11.257 | $11.836
Building Controls.
Based on lifetime MMBtu Min | $1.613 | $1.744 $1.850
Smart Building savings generated by Building .
e Envelope, Ground Source 2| Mid $2.259 $2.441 $2.590
Electrification -
Heat Pumps, Waste Heat O
Gas R d Advanced
ccovery an vance Max $3.872 $4.185 $4.440
Building Controls.
Based on operationally Min | $3.507 | $3.752 | $3.945
available MW of DR o
Demand resources from all customers fg Mid $7.013 $7.505 $7.891
Response enrolled in CSRP, DLRP, é’
Term- and Auto-DLM, DLC, Max $12.273 $13.133 $13.809
and NYISO’s SCR program.
Mi 3.507 3.752 3.945
Light-Duty Based on lifetime GHG 2 Tn S S 5
Vehicle reductions from Light-Duty | g Mid $7.890 $8.443 $8.877
Emissions EVs. | Max | $12.273 | $13.133 | $13.809
Transportation Eﬁffl?n?réﬁmifiiﬁzeffﬁ"“ o| Min | $3.507 | $3.752 | $3.945
Interconnection cu Ry 5| Mid $5.260 | $5.628 $5.918
Timeline transportation electrification =
projects. Max $10.520 | $11.257 | $11.836
I Based on Solar PV adoption | .2 | Min $1.753 $1.876 $1.973
gﬁﬁgﬂhmon of SMWorlessinsizeby | 5| Mid | $5260 | $5.628 | $5.918
customers H | Max $12.273 $13.133 $13.809

85 If the Company does not file for new rates to become effective January 1, 2026, the Company
will make a filing by July 15, 2025 proposing budgets, targets and incentives for EAMs during
the period following the end of RY3 for Commission approval, subject to Commission orders in
Case 18-M-0084 or any other applicable case. Prior to the filing, the Company will meet with
Staff and parties to explain the proposal and solicit input.

Post filing, the Company will meet with parties to receive any additional comments the parties
have. Parties will also be permitted to file comments on this filing.
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. Based on adoption of 2| Min $1.753 $1.876 $1.973
DER Utilization customer-sited energy storage 8 Mid $5.260 $5.628 $5.918
(Storage) . 2
5 MW or less in size. H | Max $12.273 $13.133 $13.809
To be determined in o Min
. . . ': -
Managed collaborative but will n total | 3 Mid To be determined in collaborative.
Charging be no more than 10 basis 2
: M Max
points.

a. EAM Reporting Requirements

On each of June 30, 2024, 2025 and 2026, Con Edison will make a compliance filing
to the Commission showing the calculation of incentives earned under each EAM for the
Rate Year preceding the filing. The Company may begin collecting the calculated
amount of incentives forty-five days after the compliance filing, through the MAC,
NYPA OTH Statement, or MRA, as applicable, subject to adjustment if the Commission

determines that the Company’s incentive calculations should be corrected.

9. Advanced Metering Infrastructure

a. AMI Scorecard

The AMI Order required the Company to develop a set of metrics for AMI “that
can be used by the Commission to monitor the success of this AMI project based on Con
Edison’s purported benefits related to system operation, outage management, and billing
errors.”%® Appendix 20 identifies each metric that the Company will track as well as the
specific reporting requirements related to each metric. The Company will file reports on
these metrics with the Secretary under Cases 22-E-0064 and 22-G-0065 on or before

April 30 and October 31, 2023.

% AMI Order, p. 47.
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b. AMI Platform Service Revenues

To the extent the Company identifies an opportunity to generate platform service
revenues from the AMI system, the Company shall propose that 80% of the revenues
generated should be provided to customers and 20% of the revenues retained by the
Company so long as the platform service revenues derive from the Company’s monopoly
function as per the REV Track Two Order.

10. Scorecard

During the terms of the rate plans, the Company will provide:

e Green House Gas (“GHG”) emissions scorecard, providing New York
City’s most current GHG inventory as part of the Company’s EAM
reporting each March, currently on the City’s website at https://nyc-ghg-
inventory.cusp.nyu.edu/, and any other data sources if information is
available for the County of Westchester. The Company will provide this

scorecard until the Commission orders a statewide GHG emissions
inventory.

K. Additional Electric Provisions

1. Reliability Projects Due to Generator Retirements

Nothing in this Proposal precludes or limits the Company from filing a petition
with the Commission seeking recovery of incremental costs associated with transmission
or distribution projects due to generator retirements that the Company determines are
necessary to maintain reliability. Nothing in this Proposal commits a signatory to
supporting such a petition or prevents a signatory from opposing such a petition, except

on the grounds that filing or granting such a petition would violate this Proposal.

2. Electric Selective Undergrounding Pilot Program

This pilot program is authorized at $75 million over the term of the Electric Rate
Plan. The Company will identify and prioritize sections of Con Edison’s overhead

distribution system, where customers frequently experience outages caused by severe

&9


https://nyc-ghg-inventory.cusp.nyu.edu/
https://nyc-ghg-inventory.cusp.nyu.edu/

weather, for undergrounding under this pilot program.

Pilot Program Screening Criteria

The Company will select projects for undergrounding Company facilities and

equipment and customer service lines based on the order of the screening criteria below.

1. Projects that address prior large or recurring outage events and which
should reduce or minimize recurrence of such events.

Outage reductions for critical customers.

Ability to reduce outages related to tree damage.

Outage reductions for customers in disadvantaged communities.
Cost-effectiveness of undergrounding in comparison to other solutions.

el

Pilot Program Expenses

The budget for this pilot program includes the costs associated with
undergrounding existing Company facilities plus the costs associated with

undergrounding customer service laterals connecting to such facilities.

3. Jamaica Load Relief Project (Eastern Queens)

The Company may petition for approval and recovery of the Eastern Queens
reliability project, which is comprised of two substations and associated feeders, no
sooner than 30 days after Commission adoption of the Proposal. According to Con
Edison, the Company’s latest demand forecasts are indicating a need for these projects in
Eastern Queens. Nothing in this Proposal commits a signatory to supporting such a
petition or prevents a signatory from opposing such a petition, except on the grounds that

filing or granting such a petition would violate this Proposal.

4. Infrastructure Investment and Jobs Act (“I1JA”)

The Company initiated the formal IIJA application process by submitting two
concept papers to the Department of Ener on December 15, or fundin
pt pap he Dep f Energy (“DOE”) on D ber 15, 2022 for funding

under the Smart Grid Grant and the Grid Resilience Utility and Industry Grant
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programs. The Company is developing full applications which are due to DOE by March
17,2023 for the Smart Grid Grant program and April 6, 2023 for the Grid Resilience
program. The Company will hold a meeting with interested parties by September 30,
2023 to discuss the status of its applications. As discussed in Section D.1., customers will
receive the revenue requirement impact of the decreased program/project costs and the

Company will establish a sur-credit, if applicable, to provide more current recovery.

L. Additional Gas Provisions

1. AMI-Enabled Natural Gas Detectors (“NGDs’’)

Con Edison will file with the Secretary under Cases 22-E-0064 and 22-G-0065 an
annual report no later than 90 days following the close of each Rate Year. The annual
report shall include, at a minimum:

(1) number of AMI NGDs installed in the subject Rate Year, including
breakdown of new installations vs. replacements due to device end-of-life;

(2) total number of AMI NGDs installed to date;

(3) costs for installations in the subject Rate Year;

(4) costs for installations to date;

(5) alarms received by the control center in the subject Rate Year,
including a breakdown of the causes of the alarms (e.g., identified leak, sewer
emissions, work on customer equipment); and

(6) Summary of actions taken in response to alarms (e.g., gas turn-off,

replaced device).
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2. First Responder Training

The Company will continue efforts to adopt the principles of the Pipeline
Emergency Responders Initiative (“PERI”)%” and document its outreach to fire
departments and other public safety agencies. Additionally, Con Edison will continue to
enhance its training regarding the appropriate response to gas-related emergencies offered
to local fire departments, other first responders and municipalities throughout its service
territory. These enhancements will include more hands-on training, improvements to the
training curriculum and an increased frequency of drills and other training targeted at
improving the awareness of and response to natural gas leak emergencies. The Company
will file annual reports with the Secretary under Case 22-G-0065 describing its efforts
within 60 days after the end of each Rate Year. The reports will identify participating
fire departments/public safety agencies and include, at a minimum, the date, location, and
times of drills and/or operational exercises, any associated outreach documentation, the
number of persons in attendance per agency, the topics reviewed, any applicable
recommendations for improvement and the status of its efforts to continue to adopt the

principles of PERL

3. Meter Relocation

The Company will file a petition for declaratory ruling within three months of the
Commission’s Order approving this Joint Proposal to determine, when a utility moves an
indoor meter outside, if any work done on the gas piping up to the outlet of the existing
indoor gas meter is subject to the Public Service Law or the local municipal plumbing

code prior to the new outdoor gas