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costs. Costs associated with Interconnection Facilities may be shared with
other entities that may benefit from such facilities by agreement of the
Interconnection Customer, such other entities, the NYISO, and the
Connecting Transmission Owner.

4.1.2 The Interconnection Customer shall be responsible for its share of all
reasonable expenses, including overheads, associated with-+ owning,
operating, maintaining, repairing, and replacing its own Interconnection
Facilities;-and«2)._The Connecting Transmission Owner shall be
responsible for the expenses, including overheads, associated with
owning, operating, maintaining, repairing, and replacing the Connecting
Transmission Owner’s Interconnection Facilities, as set forth in
Attachment 2 to this Agreement.

4.2 Distribution Upgrades

The Connecting Transmission Owner shall design, procure, construct, install, and
own the Distribution Upgrades described in Attachment 6 of this Agreement. If the
Connecting Transmission Owner and the Interconnection Customer agree, the
Interconnection Customer may construct Distribution Upgrades that are located on land
owned by the Interconnection Customer. The actual cost of the Distribution Upgrades,
including overheads, shall be directly assigned to the Interconnection Customer. The
Interconnection Customer shall be responsible for its share of all reasonable expenses,
including overheads, associated with owning, operating, maintaining, repairing, and
replacing the Distribution Upgrades, as set forth in Attachment 6 to this Agreement.

Article 5. Cost Responsibility for System Upgrade Facilities and System
Deliverability Upgrades

5.1  Applicability

No portion of this article 5 shall apply unless the interconnection of the Small
Generating Facility requires System Upgrade Facilities or System Deliverability
Upgrades.

5.2 System Upgrades

The Connecting Transmission Owner shall procure, construct, install, and own the
System Upgrade Facilities and System Deliverability Upgrades described in Attachment
6 of this Agreement. To the extent that design work is necessary in addition to that



7.1.2

7.1.3

Parties to any affiliate of the assigning Party with an equal or greater
credit rating and with the legal authority and operational ability to satisfy
the obligations of the assigning Party under this Agreement, provided that
the Interconnection Customer promptly notifies the NYISO and the
Connecting Transmission Owner of any such assignment. A Party may
assign this Agreement without the consent of the other Parties in
connection with the sale, merger, restructuring, or transfer of a substantial
portion of all of its assets, including the Interconnection Facilities it owns,
so long as the assignee in such a transaction directly assumes all rights,
duties and obligation arising under this Agreement.

The Interconnection Customer shall have the right to assign this
Agreement, without the consent of the NYISO or Connecting
Transmission Owner, for collateral security purposes to aid in providing
financing for the Small Generating Facility.

Any attempted assignment that violates this article is void and ineffective.
Assignment shall not relieve a Party of its obligations, nor shall a Party’s
obligations be enlarged, in whole or in part, by reason thereof. An
assignee is responsible for meeting the same financial, credit, and
insurance obligations as the Interconnection Customer. Where required,
consent to assignment will not be unreasonably withheld, conditioned or
delayed.

7.2 Limitation of Liability

Each Party’s liability to the other Parties for any loss, cost, claim, injury, liability,
or expense, including reasonable attorney’s fees, relating to or arising from any act or
omission in its performance of this Agreement, shall be limited to the amount of direct
damage actually incurred. In no event shall any Party be liable to the other Parties for
any indirect, special, consequential, or punitive damages.

7.3  Indemnity

7.3.1

This provision protects each Party from liability incurred to third parties as
a result of carrying out the provisions of this Agreement; provided,
however, that any liability associated with the line relocation work
described in Section F of Attachment 2 of this Agreement shall be
addressed through the indemnity and release provisions set forth in
Section F of Attachment 2 of this Agreement. Liability under this
provision is exempt from the general limitations on liability found in
article 7.2.




