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3
Hon, Kimberly D. Buse Secretiry en
Federal Energy Regulatory Conumission o

B8R Furst Sweeet, NUE.
Waoshington, D.C. 20426

Ret Now York didependent System Operaiar, Ine. s Informational Filing in Docket
Mo, ER12-2568-000)

Dear Ms, Bose,

This liling is submitted 1o the Commission on behalt of the New York Independent
Svstem Operator ("NYISO7) in the above docker for informational pumposes only, No action is
requested

1. Backeround

On October 31, 2012, the Federal Energy Regulatory Commission (*FERC™ vy
Commission”) issued an Order Accepring Propased Taviff Revisions Subifect 1 Conditions
(October Order™) that conditionally aceepted a filing made by the NYISO on August 31, 2012
{“August Fihng™). The August filing substantinlly revised section 15,3 (Rate Schedule 3) of
NYTS0’s Services Tariff, ns well as Sections 6.6 and 30.2 ol its Open Access Transmission
Tl Those changes revised numerous aspects of the program under which Consolidated
Edison Company of New York. Ine. ("Con Edison™) provides System Restoration and Black
Sturt Services to the New York City Area. The NYISO submitied its compliance filing on
November 3t 20120 making minor changes to the process by which o unit oblains o unit-specilic
raie us well as adding an obligation for the NYISO to submit, to the Commission, a copy of the
Con Edson System Restoration Plan (“Con Edison Plan™) within 30-days of receipt. The
Commission issued an order on January 8, 2013 aceepting NYISO's compliance filing

I the nstant filing, NYISO is submitting to the Commission, for informational purposes,
A copy of the Con Edison Mlan, ttled “Start-Up Procedure lor Rapid Energization of the Con
Edison Electrical System after Complete System Blackout” dated June 2016, NYISO s
requesting non-public and Critical Energy Infrastructure: Information ("CEI™) desigmation for
this document for the reasons outlined below.
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1. CEN Designation/ Request for Excmption from FOIA

The information that the NYISO is providing includes CEL In aceordance with 18
CER.§ 388107 18 C.ER. § 388.112 and 18 C.F.R. 388.113 the NYISO herchy requests CEI
designation ad an exemption from disclosure under the Freéedom of Information Act (“FOIA™)
(5 LLS.CL852) for the enclosed document titled “Start-Up Procedure for Rapid Energization of
the Con Edison Electrical System Afier o Complete Svstem Blackout,”

Critical Energy Infrastructure Information Designation

he NYISO respectfully requests the wtormation submitted herewith be treated as non-
public and exempt from disclosure pursoant 1o 1S CF.R. $ 388107 and I8CF.R. $385. 113
The mtvemation that the NYISO is providing to the Commission includes CELL As defined by
IS CFR. 8 GR8 LA CENL s “spevilic enginecring, vulnerubility, or detailed design inlormation
abwt proposed or existing entical infrastructure that:

(1 Relates detals aboul the production, generation, lansporation, lansmmission, o
distribution of energy,

(1) Could be useful 10 a person in planning an attack on critical mirastroctuce:
(1) Is exempt from moandatory disclosure wder FOIA, 3 SO 552 and
(iv)  Does notsimply give the general location of the eritical infrastructore.”

The Con Edison Plan meets the definition of CEIN st forth in 1S CF.R.$ 388113
because (i) it ideatifies and provides connectivity mformation about the generators and bulk
power transmission substations that ave critical for the operation of the bulk power system in the
New York City Area and Westchester County: (11) such information, if disclosed, could be useful
o person planning an attack on the New York State power system; (i) it is exempted from
mundatory disclosure umder FOIA (see discussion of FOIA excmptions 5 US.C. 8 332(h) 3 and
S US.C.§ S520)TNF) below): and (iv) it provides more than simply the general location of
critical infrastructure.

Reguest for Exemption from FOIA Disclosure

The Con Edison Plan is exempt from the public disclosure requivements under FOIA
purstiant 1o 3 US.Co8 332(003 ) and 352 (bUTIF) tor the reasons set forth below

First, 3 U.S.C. § 552(bi( 1) protects documents and data from disclosure under FOIA i
the documents or data are specilically exempled from disclosure by statute. Here. the Con
Edison Plan iy speailically exempted from disclosure by statute - specifically, 18 C F R §
INKLE As evidenced above, the Con Edison Plan smtisfics the defimtion of CENLin 1S CFR
8 NN LA Ies theretore exempt from disclosure onder 5 ULS.C§ S32(by 3.
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Sceond, 5 TLS.CL 8 S32(b)TUF) specifically exempts from diselosure under FOLA,
recorsds or infurmation thar “could rensonably be expeeted o endimger the lite or physical satety
of any individual ™ The disclosure of the Con Edison Plan eould pose a theeat to the rehabiliny of
the New York State Electne Systemn and 1o the health and safety of New York residents supplicd
from the elece systein. Spectfically, the Con Edison Plan reveals the detailed plans to vestore
the electae systam in the New York City Arca following an aren wide power outage. The Con
Edisom Plan wdentifies the key generation and transmission facilines of the bulk power system
and provides details of the specific actions Con Edison will take to reenergize the system during
o blackout event. It contains demiled system dingrams and equipment information. This
mnlormanon could be used to thwart eflorts 1o restore power (o the New York City Area. The
Con Edison Plan therefore contains CENL. FERC has determinad that CE1L is exempt from
nimditony disclosure under this subsection of FOIA.!' For these reasons. the Con Edison PMlan is
excmpt from mandatory disclosure under 3 ULS.C. § 352(b) 71 F)

The NYISO respectiully requests that, m the event the Commission receives a FOIA
teagteest parnning Wthe NYISO s submantal, the Convmission protect the confidentiolity ol the
uttormmation wentified above by applying the applicable FOIA exemption for other applicable
confidentality provisions) o exempt the Con Edison Plan from disclosure,

Belore the Commission determines that it is necessary or appropriate to make public any
itonmation submitied herewith (whether submitted purstant 1o a claim of exemption from FOIA
disclosure, or otherwisel, the NY 1SO respeetfully requests that it be given prior notice and an
apportumty o conmnment on, or ohject o, the public disclosure of the information il has
subminted.

Plense feel free to contact me at the number or email address below with any questions
regarding the enclosed document or NY1SO's requests Tor exenption from public disclosuie,

" See. o In e Hall Ballows, Mo, € EOT-12 1000, 119 F ER.C. P62 204 2007 FERC LEXIS 1038 {luive 5, 20071 In
e Bawmzandoer, No, UEGE- 18000, 122 FER.C. PALOGK, 2008 FERC LEXIS 155 (lan. 25, 20081 In re Keitikson
Mi UTUR- 200000, 122 F FRC, FA2 020 2008 FERC LENES 33 (. 11, 2004
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Respectfully submitted,

8¢ Christopher R Shorp
Chaistopher R. Sharp, Complionee Attarmey
New Yok Independent System Operator. Inc.

Richand B. Miller, Assistant General Counsel. Consolidated Edison Company of New
York. Inc.

Michael Bardee, Felleral Energy Regulatory Commission
Anina Cochiane, Federl Energy Regulatory Commission
Kuit Longo, Federal Energy Regulatory Commussion

Max Minamer. Federal Energy Regulatory Conunission
Damiel Nowak. Federal Encrgy Regulutory Commission
Loery Parkinson, Federal Encray Regulitory Commission
L Amold Quinn, Federal Energy Regulitory Commission
Rouglas Roe, Fedenal Enorgy Regolitory Commission
Rathleen Schinodd, Federal Energy Regulatory Comiussion
Jamie Suuler. Federal Energy Regulatory Conmission
Gary Will, Federal Energy Regulatory Commission



