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35.7 Exchange of Information

35.7.1 Exchange of Operating Data
PJM and NYISO agree to exchange and share such information as may be required from
time to time for the Parties to perform their duties and fulfill their obligations under this
Agreement, subject to the requirements of existing confidentiality agreements or rules binding
upon either of the Parties, including the NYI1SO Code of Conduct as set forth in Attachment F to
the NYISO OATT, Atrticle 6 of the NYISO Services Tariff, the PJIM Code of Conduct and PIM
Data Confidentiality Regional Stakeholder Group. Such information may consist of the
following:
35.7.1.1 Information required to develop Operating Instructions;
35.7.1.2  Transmission System facility specifications and modeling data required to
perform Security analysis;
35.7.1.2.1 The Parties will exchange their detailed EMS models in CIM format or
another mutually agreed upon electronic format, and include the ICCP/ISN
mapping files, identification of individual bus loads, seasonal equipment
ratings and one-line drawings to expedite the model conversion process, upon
request. The Parties will also exchange updates that represent the incremental
changes that have occurred to the EMS model since the most recent update in
an agreed upon electronic format;
35.7.1.3  Functional descriptions and schematic diagrams of Transmission System
protective devices and communication facilities;
35.7.1.4 Ratings data and associated ratings methodologies for the Interconnection

Facilities;
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35.7.1.5

35.7.1.6

35.7.1.7

35.7.1.8

35.7.1.9

Telemetry points, equipment alarms and status points required for real-time

monitoring of Security dispatch;

Data required to reconcile accounts for inadvertent energy, and for Emergency

Energy transactions;

Transmission System information that is consistent with the information

sharing requirements imposed by the Standards Authority;

Such other information as may be required for the Parties to maintain the

reliable operation of their interconnected Transmission Systems and fulfill

their obligations under this Agreement and to any Standards Authority of
which either Party is a member, provided, however, that this other information
will be exchanged only if that can be done in accordance with applicable
restrictions on the disclosure of information to any Market Participant;

Additional information required for the Parties to administer the M2M

coordination process set forth in Schedule D to this Agreement, including:

a.  actual flows on Flowgates;

b.  actual limits for Flowgates;

c. exante Shadow Prices on constrained Flowgates;

d.  requested relief during a Coordination Event;

e.  Market Flow calculation data (generator shift factors, load shift factors,
interchange PTDFs, phase angle regulator OTDFs, generator output,
load, net interchange);

f.  Market Flows on M2M Redispatch Flowgates and Other Coordinated

Flowgates; and
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g.  binding constraint thresholds (the shift factor thresholds used to identify
the resource(s) available to relieve a transmission constraint).
35.7.1.10 Additional information required for the Parties to administer CTS, including:
a.  interchange transaction offer attributes (frequency of scheduling, offer
type, source and sink);
b.  forecasted interchange schedules;
c.  forecasted prices; and

d. CTS interface limits.

35.7.2 Confidentiality

The Party receiving information pursuant to this Section 35.7 shall treat such information
as confidential subject to the terms and conditions of set forth in Section 35.8 of this Agreement.
The obligation of each Party under this Section 35.7.2 continues and survives the termination of
this Agreement by seven (7) years.

Notwithstanding anything to the contrary in this Agreement, EMS models and the data
used for EMS modeling exchanged pursuant to Section 35.7.1 may be released by the receiving
Party to its Transmission Owners for operational and reliability compliance purposes. The
respective Party’s Transmission Owners shall be required to maintain the EMS models and the
data as confidential in a manner consistent with or superior to the terms and conditions contained

herein.

35.7.3 Data Exchange Contact
To facilitate the exchange of all such data, each Party will designate to the other Party’s
Vice President of Operations a contact to be available twenty-four (24) hours each day, seven (7)

days per week, and an alternate contact to act in the absence or unavailability of the primary
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contact, to respond to any inquiries. With respect to each contact and alternate, each Party shall
provide the name, telephone number, e-mail address, and fax number. Each Party may change a
designee from time to time by Notice to the other Party’s Vice President of Operations.

The Parties agree to exchange data in a timely manner consistent with existing defined
formats or such other formats to which the Parties may agree. Each Party shall provide
notification to the other Party thirty (30) days prior to modifying an established data exchange

format.

35.7.4 Cost of Data and Information Exchange

Each Party shall bear its own cost of providing information to the other Party.

35.7.5 Other Data
The Parties may share other data not listed in this Section 35.7 as mutually agreed upon

by the Parties.
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35.8 Confidential Information

35.8.1 Definition

The term “Confidential Information” shall mean: (a) all information, whether furnished
before or after the mutual execution of this Agreement, whether oral, written or
recorded/electronic, and regardless of the manner in which it is furnished, that is marked
“confidential” or “proprietary” or which under all of the circumstances should be treated as
confidential or proprietary; (b) any data or information deemed confidential under some other
form of confidentiality agreement or tariff provided to a Party by a generator; (c) all reports,
summaries, compilations, analyses, notes or other information of a Party hereto which are based
on, contain or reflect any Confidential Information; (d) applicable material deemed Confidential
Information pursuant to the PJM Data Confidentiality Regional Stakeholder Group, the PJIM
Code of Conduct, the NYISO Code of Conduct, or Article 6 of the NYISO’s Services Tariff;
(e) Protected Information under the NY1SO Market Monitoring Plan; and (f) any information
which, if disclosed by a transmission function employee of a utility regulated by the FERC to a
market function employee of the same utility system, other than by public posting, would violate
the FERC’s Standards of Conduct set forth in 18 C.F.R. § 37 et. seq. and the Parties’ Standards

of Conduct on file with the FERC.

35.8.2 Protection

During the course of the Parties’ performance under this Agreement, a Party may receive
or become exposed to Confidential Information. Except as set forth herein, the Parties agree to
keep in confidence and not to copy, disclose, or distribute any Confidential Information or any
part thereof, without the prior written permission of the Party supplying such Confidential

Information (“Supplying Party”). In addition, each Party shall require that its employees, its
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subcontractors and its subcontractors’ employees and agents to whom Confidential Information
IS exposed agree to be bound by the terms and conditions contained herein. Each Party shall be
responsible for any breach of this section by its employees, its subcontractors and its

subcontractors’ employees and agents.

35.8.3 Treatment of Confidential Information
The Party receiving the Confidential Information shall treat the information in the same
confidential manner as its governing documents require it to treat the confidential information of

its own members and Market Participants.

35.8.4 Statute of Limitations

The receiving Party shall not release the Supplying Party’s Confidential Information until
expiration of the time period controlling the Supplying Party’s disclosure of the same
information, as such period is described in the Supplying Party’s governing documents from time
to time. As of the Effective Date, this period is three (3) months with respect to bid or pricing
data and seven (7) calendar days for transmission data after the event ends. The obligation of
each Party under this Section 35.8 continues and survives the termination of this Agreement by

seven (7) years.

35.8.5 Scope

This obligation of confidentiality shall not extend to data and information that, at no fault
of a recipient Party, is or was: () in the public domain or generally available or known to the
public; (b) disclosed to a recipient by a non-Party who had a legal right to do so; (c)

independently developed by a Party or known to such Party prior to its disclosure hereunder; and
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(d) which is required to be disclosed by subpoena, law, or other directive of a Governmental

Authority.

35.8.6 Standard of Care

Each Party shall protect Confidential Information from disclosure, dissemination, or
publication. Each Party agrees to restrict access to all Confidential Information to only those
persons authorized to view such information: (a) by the FERC’s Standards of Conduct, (b)
OASIS posting requirements in 18 C.F.R. § § 37.1-37.8 and, (c) if more restrictive, by such
Party’s board resolutions, tariff provisions, or other internal policies governing access to, and the

sharing of, energy market or Transmission System information.

35.8.7 Required Disclosure

If a Governmental Authority requests or requires a Party to disclose any Confidential
Information (“Disclosing Party”), such Disclosing Party shall provide the Supplying Party with
prompt written notice of such request or requirement and will assist any efforts by the Supplying
Party to contest disclosure, or seek an appropriate protective order or other appropriate remedy.
The Supplying Party may also choose to waive compliance with the provisions of this
Agreement. Notwithstanding the presence or absence of a protective order or a waiver, a
Disclosing Party shall disclose only such Confidential Information as it is legally required to
disclose. Each Party shall use reasonable efforts to obtain reliable assurances that confidential
treatment will be accorded to Confidential Information required to be disclosed.

If a Disclosing Party is required to disclose any Confidential Information under this
section, a Supplying Party shall have the right to immediately suspend supplying such
Confidential Information to the Disclosing Party. In that event, the Parties shall meet as soon as

practicable in an effort to resolve any and all issues associated with the required disclosure of
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such Confidential Information, and the likelihood of additional disclosures of such Confidential

Information.

35.8.8 Return of Confidential Information

All Confidential Information provided by the Supplying Party shall be returned by the
receiving Party to the Supplying Party promptly upon request. Upon termination or expiration of
this Agreement, a Party shall use reasonable efforts to destroy, erase, delete or return to the
Supplying Party any and all written or electronic Confidential Information. In no event shall a

receiving Party retain copies of any Confidential Information provided by a Supplying Party.

35.8.9 Equitable Relief

Each Party acknowledges that remedies at law are inadequate to protect against breach of
the covenants and agreements in this Article, and hereby in advance agrees, without prejudice to
any rights to judicial relief that it may otherwise have, to the granting of equitable relief,
including injunction, in the Supplying Party’s favor without proof of actual damages. In addition
to the equitable relief referred to in this section, a Supplying Party shall only be entitled to
recover from a receiving Party any and all gains wrongfully acquired, directly or indirectly, from

a receiving Party’s unauthorized disclosure of Confidential Information.

35.8.10 Existing Confidential Information Obligations

Notwithstanding anything to the contrary in this Agreement, the parties shall have no
obligation to disclose Confidential Information or data to the extent such disclosure of
information or data would be a violation of or inconsistent with the terms and conditions of the

PJM or NYISO Amended and Restated Operating Agreement, either Party’s OATT, any other
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agreement, or applicable state or federal regulation or law. The obligation of each Party under

this section continues and survives the termination of this Agreement by seven (7) years.
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