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40.5 Cluster Study Process Start Date/Application Window/ Interconnection 
Requests/ Interconnection Service Options 

40.5.1 Start Date for Transition Cluster Study Process and Subsequent Cluster 
Study Processes 

40.5.1.1  The Transition Cluster Study Process shall commence on the Transition Cluster 

Study Process Start Date, which shall be August 1, 2024. 

40.5.1.2  Each subsequent Cluster Study Process shall commence on the Cluster Study 

Process Start Date for that Cluster Study Process. 

40.5.1.3  For Cluster Study Processes after the Transition Cluster Study Process, the 

Cluster Study Process Start Date shall be fifteen (15) Calendar Days prior to the scheduled date 

for the ISO’s presentation in the prior study process of the Cluster Study Report for the 

Operating Committee’s approval.  The date will be set as follows.  Within thirty (30) Calendar 

Days of the commencement of the Phase 2 Study of the Transition Cluster Study Process or a 

subsequent Cluster Study Process, the ISO will provide a preliminary schedule for the next 

Cluster Study Process, including a preliminary Cluster Study Process Start Date, based on the 

then-scheduled date for the ISO’s presentation of the Cluster Study Report to the Operating 

Committee.  Sixty (60) Calendar Days prior to the latest scheduled date of the ISO’s presentation 

of the Cluster Study Report to the Operating Committee, the ISO shall provide the final Cluster 

Study Process Start Date using that scheduled Operating Committee date. 

If the ongoing Cluster Study, including the Final Decision Round of the Final Decision 

Period, takes longer than scheduled to be completed, then the ISO shall extend the Customer 

Engagement Window for the next Cluster Study Process by the number of additional days 

required to complete the prior Cluster Study, including its Final Decision Period. 
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40.5.1.4  The ISO shall provide notice of the Transition Cluster Study Process Start Date 

and subsequent Cluster Study Process Start Dates and schedule by: (i) sending notice of the start 

date and schedule to those registered through the ISO to be on the distribution lists for the 

NYISO Operating Committee and its subcommittees and (ii) posting notice on its website of the 

start date.   

40.5.2 Transition Cluster Study Process 

The Transition Cluster Study Process shall be conducted in accordance with the 

requirements for the Cluster Study Process set forth in this Attachment HH except as otherwise 

indicated in this Attachment HH. 

40.5.3 Application Window Duration 

40.5.3.1  The Application Window shall commence, as applicable, on the Transition 

Cluster Study Process Start Date or Cluster Study Process Start Date. 

40.5.3.2  The Application Window shall be a forty-five (45) Calendar Day period for a 

Cluster Study Process; provided, however, the period shall be a seventy-five (75) Calendar Day 

period for the Transition Cluster Study Process. 

40.5.4 Submission of Interconnection Request or CRIS-Only Request in Application 
Window 
 

The ISO will only process an Interconnection Request or CRIS-Only Request that is 

submitted by an Interconnection Customer during an Application Window, except for CRIS-

Only Requests to obtain or increase CRIS that are not subject to a Cluster Study Process.  An 

Interconnection Customer may submit an Interconnection Request or CRIS-Only Request for a 

project that is subject to the Standard Interconnection Procedures as set forth in Section 40.2.3 to 

join the Cluster evaluated for that particular Cluster Study Process.  To submit an 
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Interconnection Request or CRIS-Only Request, an Interconnection Customer must satisfy the 

applicable submission requirements in Section 40.5.5. 

40.5.4.1  Contingent Projects 

40.5.4.1.1  If a project is participating in a Class Year Study, Cluster Study, Additional 

SDU Study, or Small Generator facilities study that is ongoing during the Application Window 

for the next Cluster Study Process (“Pending Project”), then the Interconnection Customer may 

submit during that Application Window for the next Cluster Study Process an Interconnection 

Request or CRIS-Only Request for a Cluster Study Project that is the same as its Pending Project 

(e.g., same technical data, modeling, Point of Interconnection, and site), which project shall be 

labeled as a “Contingent Project” with its own Queue Position.  An Interconnection Customer’s 

submission of a Contingent Project will not replace, or require the withdrawal, of the 

Interconnection Request or CRIS-Only Request for the Pending Project.   

40.5.4.1.2  The Interconnection Customer must satisfy for the Contingent Project all of 

the same Interconnection Request or CRIS-Only Request requirements set forth in Section 40.5.5 

as are required for an entirely new project, including, but not limited to, satisfying the non-

refundable Application Fee, Study Deposit, and Site Control requirements.   

40.5.4.1.3  The Contingent Project shall be subject to all of the same requirements in the 

Cluster Study Process as an entirely new project except as otherwise set forth in Sections 

40.5.4.1.3.1 to 40.5.4.1.3.4. 

40.5.4.1.3.1  If the Pending Project is a Class Year Project or Cluster Study Project 

only requesting ERIS:  

(i) if the Interconnection Customer accepts the SUF Project Cost Allocation or 

the CTOAF and SUF Project Cost Allocation required for the ERIS for the 
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Pending Project in the Final Decision Round of the applicable Class Year Study 

or Cluster Study, then the ISO shall withdraw the Contingent Project, and the 

Contingent Project shall not be assessed a Withdrawal Penalty for this 

withdrawal; or 

(ii) if the Interconnection Customer withdraws the Pending Project prior to the 

applicable Final Decision Round or does not accept the cost allocation described 

in subpart (i), then the Contingent Project shall continue as a Cluster Study 

Project in the new Cluster Study Process, shall be subject to all of the same 

requirements in the Cluster Study Process as any other project, including the 

option to modify its Point of Interconnection pursuant to Section 40.7.2.3, and 

will be subject to any applicable Withdrawal Penalties if it withdraws or is 

deemed withdrawn. 

40.5.4.1.3.2  If the Pending Project is a Class Year Project or Cluster Study Project 

only requesting CRIS: 

(i) if the Interconnection Customer accepts the SDU Project Cost Allocation 

or Deliverable MWs for the fully requested CRIS amount for the Pending Project 

in the Final Decision Round of the later of the applicable Class Year Study, 

Cluster Study, or Additional SDU Study, then the ISO shall withdraw the 

Contingent Project, and the Contingent Project shall not be assessed a Withdrawal 

Penalty for this withdrawal; or 

(ii) if the Interconnection Customer withdraws the Pending Project prior to the 

applicable Final Decision Round, does not accept the cost allocation or 

Deliverable MWs described in subpart (i), or the Additional SDU Study in which 
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its Pending Project is participating is not completed, then the Contingent Project 

shall continue as a CRIS-Only Cluster Study Project in the new Cluster Study 

Process for purposes of obtaining the megawatts of requested CRIS that it did not 

obtain in the prior study and shall be subject to all of the same requirements in the 

Cluster Study Process as any other project, including any applicable Withdrawal 

Penalties if it withdraws or is deemed withdrawn by the ISO. 

40.5.4.1.3.3  If the Pending Project is a Class Year Project or Cluster Study Project 

requesting both ERIS and CRIS: 

(i) if the Interconnection Customer (A) accepts the SUF Project Cost 

Allocation or the CTOAF and SUF Project Cost Allocation for the ERIS for the 

Pending Project in the Final Decision Round of the later of the applicable Class 

Year Study, Cluster Study, or Additional SDU Study, and (B) accepts the SDU 

Project Cost Allocation or the Deliverable MWs required for the fully requested 

CRIS amount for the Pending Project in the later of the applicable Class Year 

Study, Cluster Study, or Additional SDU Study, then the ISO shall withdraw the 

Contingent Project, and the Contingent Project shall not be assessed a Withdrawal 

Penalty for this withdrawal; or 

(ii)  if the Interconnection Customer withdraws the Pending Project prior to 

the applicable Final Decision Round for ERIS or does not accept the cost 

allocation described in subpart (i)(A), then the Contingent Project shall continue 

as a Cluster Study Project in the new Cluster Study Process, shall be subject to all 

of the same requirements in the Cluster Study Process as any other project, 

including the option to modify its Point of Interconnection pursuant to Section 
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40.7.2.3, and will be subject to any applicable Withdrawal Penalties if it 

withdraws or is deemed withdrawn by the ISO, or 

(iii) if: (A) the Interconnection Customer accepts the cost allocation for ERIS 

as described in subpart (i), but (B) does not accepts the SDU Project Cost 

Allocation or the Deliverable MWs required for the fully requested CRIS amount 

described in subpart (i) or the Additional SDU Study in which its Pending Project 

is participating is not completed, then the Contingent Project shall be converted 

into a CRIS-Only Cluster Study Project for its evaluation in the Cluster Study 

Process for the megawatts of requested CRIS not obtained by the Pending Project 

in the prior study.  In such case, the ISO shall, upon Interconnection Customer’s 

request, refund to Interconnection Customer any refundable cash portion of, or 

coordinate with Interconnection Customer to amend any letter of credit or surety 

bond for, any Study Deposit amount, Readiness Deposit(s), and Site Control 

Deposit that the Interconnection Customer provided for the Contingent Project 

that are not required for a CRIS-Only Cluster Study Project.  If Interconnection 

Customer informs the ISO that it will not proceed as a CRIS-Only Cluster Study 

Project prior to electing to enter the Phase 1 Study, then the ISO shall withdraw 

the project, and the project shall not be assessed a Withdrawal Penalty for this 

withdrawal. 

40.5.4.1.3.4  If the Pending Project is a Small Generating Facility subject to a Small 

Generator facilities study: 

(i) if: (A) the facilities study is completed prior to the end of the 

Application Window for the Transition Cluster Study Process, and (B) the 
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Interconnection Customer accepts its cost allocation for the System Upgrade 

Facilities cost allocation following the issuance of the final report in accordance 

with Section 32.3.5.7 of Attachment Z, then the ISO shall withdraw the 

Contingent Project, and the Contingent Project shall not be assessed a Withdrawal 

Penalty; or 

(ii) if: (A) the Interconnection Customer withdraws the Pending Project 

prior to the completion of the facilities study, (B) the Interconnection Customer 

does not accept the cost allocation for the Pending Project described in subpart (i), 

or (C) the facilities study for the Pending Project is not completed prior to the end 

of the Application Window for the Transition Cluster Study Process and is 

terminated by the ISO, then the Contingent Project shall continue as a Cluster 

Study Project in the new Cluster Study Process, shall be subject to all of the same 

requirements in the Cluster Study Process as any other project, including the 

option to modify its Point of Interconnection pursuant to Section 40.7.2.3, and 

will be subject to any applicable Withdrawal Penalties if it withdraws or is 

deemed withdrawn by the ISO. 

40.5.5 Submission Requirements for Interconnection Request or CRIS-Only Request  
 

40.5.5.1  To submit an Interconnection Request or CRIS-Only Request, an 

Interconnection Customer must submit to the ISO the following during, and no later than the 

close of, the Application Window. 

40.5.5.1.1  Interconnection Customer must submit, as applicable, (i) a completed 

Interconnection Request in accordance with Appendix 1 to these Standard 

Interconnection Procedures, including the required technical data, modeling, and 
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conceptual one-line project layout, or (ii) a completed CRIS-Only Request in 

accordance with Appendix 2 to these Standard Interconnection Procedures. 

40.5.5.1.2  Interconnection Customer submitting a CRIS-Only Cluster Study 

Project must provide documentation demonstrating that it is in service or has 

completed one of the following, as applicable: a Class Year Study or Cluster Study 

for ERIS, a completed facilities study for Small Generating Facilities processed under 

the Small Generator Interconnection Procedures pursuant to Section 40.3.1, or a 

utility interconnection study if the facility is not subject to the ISO interconnection 

procedures under Attachment HH.   

40.5.5.1.3  Interconnection Customer must submit a non-refundable Application 

Fee in cash in the amount of $10,000 in accordance with Section 40.2.4.1; provided, 

however, that the Application Fee shall be $5,000 for a CRIS-Only Cluster Study 

Project.  The Application Fee shall be divided between the ISO and Connecting 

Transmission Owner(s) as follows: 75% allocated to the ISO and 25% allocated to the 

Connecting Transmission Owner; provided, however, that for a CRIS-Only Cluster 

Study Project, 100% of the Application Fee will be allocated to the ISO. 

40.5.5.1.4  Interconnection Customer must submit a Study Deposit in accordance 

with the requirements in Section 40.2.4 in the following amount based on the size of 

the proposed Facility in the Interconnection Request: (A) $100,000 for a Facility 

smaller than 80 MW, (B) $150,000 for a Facility greater than or equal to 80 MW and 

smaller than 200 MW, or (C) $250,000 for a Facility greater than or equal to 200 

MW; provided, however, that the Study Deposit amount shall be $50,000 for a CRIS-

Only Cluster Study Project.  The MW value used to calculate the Study Deposit 
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amount will be based on the requested ERIS amount at the Point of Interconnection 

for the Cluster Study Project.  The ISO shall hold the Study Deposit for the duration 

of Interconnection Customer’s participation in the Cluster Study Process, subject to 

the requirements set forth in Sections 40.6.5, 40.7.6, 40.10.9, 40.15.4, 40.15.5, and 

40.24.3 to this Attachment HH.  

40.5.5.1.5  Except as set forth in Section 40.5.5.1.5.1, Interconnection Customer: 

(i) must demonstrate with its Interconnection Request through its submission of 

materials permitted in ISO Procedures full Site Control of the Facility consistent with 

the acreage and other parameters for the Facility’s technology type set forth in ISO 

Procedures and (ii) include an attestation in the form set forth in ISO Procedures from 

an officer of the company indicating the amount of acreage covered by these Site 

Control materials and that such acreage is consistent with the acreage and other 

parameters for the Facility’s technology type set forth in ISO Procedures.  If: (i) the 

Facility is a new technology type not addressed in the ISO Procedures or (ii) the Site 

Control documentation provided by the Interconnection Customer is for less acreage 

than required for the Facility’s technology type in ISO Procedures, the 

Interconnection Customer must instead provide under this Section 40.5.5.1.5 an 

attestation in the form set forth in ISO Procedures from an officer of the company 

sufficiently describing and explaining the special circumstances of the project that 

permits a different acreage amount for Site Control than the requirements in the ISO 

Procedures, along with a licensed professional engineer (electrical or civil) signed and 

stamped site plan that depicts that the Site Control provided by the Interconnection 

Customer can support the proposed arrangement of its Facility. 
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40.5.5.1.5.1  An Interconnection Customer may submit (1) a signed affidavit 

from an officer of the company indicating that Site Control is unobtainable due to 

Regulatory Limitations as such term is defined in ISO Procedures; (2) 

documentation sufficiently describing and explaining the source and effects of 

such Regulatory Limitations, including a description of any conditions that must 

be met to satisfy the Regulatory Limitations and the anticipated time by which 

Interconnection Customer expects to satisfy the regulatory requirements; and (3) a 

Site Control Deposit of $10,000 per MW, subject to a minimum of $500,000 and 

a maximum of $2,000,000 in accordance with the requirements in Section 

40.2.4.2.  The MW value used to calculate the Site Control Deposit amount will 

be based on the requested ERIS amount at the Point of Interconnection for the 

Cluster Study Project. 

40.5.5.1.5.2  Interconnection Requests from multiple Interconnection 

Customers for multiple Generating Facilities that share a site must include a 

contract or other agreement that allows for shared land use. 

40.5.5.1.6  Interconnection Customer must indicate whether the Interconnection 

Request or CRIS-Only Request shall be studied for Energy Resource Interconnection 

Service and/or for Capacity Resource Interconnection Service, as further detailed in 

Section 40.5.6 below. 

40.5.5.1.7  Interconnection Customer must specify a single Point of 

Interconnection for the Interconnection Request, except: (i) for a Cluster Study 

Transmission Project, or (ii) for a Generating Facility proposing to interconnect at 

two Points of Interconnection within the same Capacity Region. 
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40.5.5.1.8  An Interconnection Customer that submitted an Interconnection 

Request for an inverter-based resource that is greater than 20 MW must submit the 

form set forth in ISO Procedures concerning the attestations required by NYSRC 

Reliability Rule B.5. 

40.5.5.2  The expected Commercial Operation Date of the new Facility or proposed 

increase in capacity of the existing Facility provided at the time of the submission of the 

Interconnection Request shall be no more than ten (10) years from the date the Interconnection 

Request is received by the ISO.  Extensions of Commercial Operation Dates are governed by 

Section 40.6.3.4. 

40.5.5.3  Except as permitted by the Contingent Project rules in Section 40.5.4.1, an 

Interconnection Customer, or an Interconnection Customer and one of its Affiliates, cannot 

submit an Interconnection Request for a mutually exclusive Cluster Study Project with projects 

in the Queue or projects proceeding in the same Application Window. 

40.5.5.4  An Interconnection Customer that submits to the ISO a Site Control Deposit due 

to demonstrated Regulatory Limitations must demonstrate that it is taking identifiable steps to 

satisfy the necessary regulatory requirements from the applicable federal, state, local and/or 

tribal entities prior to entering the Phase 2 Study. Such deposit will be held by the ISO until 

Interconnection Customer provides the required Site Control demonstration for its project in the 

Cluster Study Process. Interconnection Customers facing qualifying Regulatory Limitations must 

demonstrate full Site Control within one-hundred eighty (180) Calendar Days of the effective 

date of the Standard Interconnection Agreement. 

40.5.5.5  Interconnection Customer shall promptly inform the ISO of any material change 

to Interconnection Customer’s demonstration of Site Control under Section 40.5.5.1.5.  If the 
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ISO determines, based on Interconnection Customer’s information, that Interconnection 

Customer no longer satisfies the Site Control requirement, the ISO shall give Interconnection 

Customer fifteen (15) Business Days to demonstrate satisfaction with the applicable requirement 

subject to the ISO’s approval.  Absent such, the ISO shall deem the Interconnection Request 

withdrawn pursuant to Section 40.6.4. 

40.5.5.6   Interconnection Customer shall submit a separate Interconnection Request for 

each site unless the Facility is a proposed Facility comprised of multiple Generators behind a 

single Point of Injection, in which case the Interconnection Customer must submit a single 

Interconnection Request.  The Interconnection Request for a Facility comprised of multiple 

Generators behind a single Point of Injection must be submitted by a single Interconnection 

Customer.  An Interconnection Customer may submit multiple Interconnection Requests for a 

single site to the extent permitted by the Site Control requirements in this Attachment HH.  The 

Interconnection Customer must satisfy all Interconnection Request submission requirements for 

each Interconnection Request even when more than one request is submitted for a single site.    

40.5.6 Types of Interconnection Service 

40.5.6.1 Two Types of Service   

Two types of interconnection service may be requested under the Standard 

Interconnection Procedures: (1) Energy Resource Interconnection Service for interconnection in 

compliance with the NYISO Minimum Interconnection Standard; and (2) Capacity Resource 

Interconnection Service for interconnection in compliance with the NYISO Deliverability 

Interconnection Standard. 
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40.5.6.2 Service Elections, Generally   

All Facilities must interconnect in compliance with the NYISO Minimum 

Interconnection Standard.  In addition, Facilities must also comply with the NYISO 

Deliverability Interconnection Standard before Generating Facilities can become qualified 

Installed Capacity Suppliers and before Cluster Study Transmission Projects can receive 

Unforced Capacity Deliverability Rights.  An Interconnection Customer initially states its 

election to be evaluated in the Cluster Study for ERIS alone, or for both ERIS and CRIS, as a 

part of its Interconnection Request.  For Projects comprised of multiple Generators, an 

Interconnection Customer must request a single ERIS value for the Facility and also specify the 

ERIS of the multiple Generators comprising the Facility as requested by Interconnection 

Customer in its Interconnection Request.  For projects comprised of multiple Generators, the 

total ERIS for the Facility may be less than the sum of the ERIS for the individual Generators.  

The requested ERIS of the individual Generators is subject to the following limitations: (1) the 

requested ERIS for the Energy Storage Resource in a Co-located Storage Resource or Hybrid 

Storage Resource cannot exceed the lesser of the Point of Injection limit or its nameplate; and (2) 

the requested ERIS for each Resource in a Co-located Storage Resource or Hybrid Storage 

Resource other than the Energy Storage Resource cannot exceed the lesser of (a) the Point of 

Injection limit plus the full withdrawal capability of the Energy Storage Resource or (b) the 

relevant Resource’s nameplate.  An existing Generating Facility requesting only CRIS must 

request CRIS in a Cluster Study or an Expedited Deliverability Study unless it is requesting 

CRIS pursuant to Section 40.5.6.6.   
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40.5.6.3 ERIS Elections   

A Facility that obtains ERIS, but not CRIS, will not be permitted to become an eligible 

Installed Capacity Supplier to receive Unforced Capacity Deliverability Rights.  Such a Facility 

will be eligible to participate only in the Energy and applicable Ancillary Services markets.  

When an Interconnection Customer elects ERIS, its project will be evaluated in the Cluster Study 

at full output (i.e., the maximum capacity the Facility is capable of injecting at the Point of 

Interconnection), unless the Interconnection Customer requests ERIS below the full Generating 

Facility Capacity of a Generating Facility or full facility capacity for a Cluster Study 

Transmission Project.  If the Interconnection Customer requests ERIS below the full Generating 

Facility Capacity of the Facility, the ISO shall study the Facility at the requested ERIS for 

purposes of Attachment Facilities, Distribution Upgrades, System Upgrade Facilities, and 

associated costs.  However, if the maximum capacity that the Facility is capable of injecting at 

the Point of Interconnection is limited (i.e., through the use of control system, power relay(s), or 

other similar device settings or adjustments), then the Interconnection Customer must obtain the 

ISO’s and Connecting Transmission Owner’s agreement, with such agreement not to be 

unreasonably withheld, that the manner in which the Interconnection Customer proposes to 

implement such a limit will not adversely affect the safety and reliability of the New York State 

Transmission System (or Distribution System as applicable).  If the ISO and Connecting 

Transmission Owner do not agree with the proposed manner to limit output, then the 

Interconnection Customer can either withdraw its Interconnection Request or modify its 

Interconnection Request to specify the maximum capacity that the Facility is capable of injecting 

into the New York State Transmission System (or Distribution System as applicable) without 

such limitations.  The ISO and Connecting Transmission Owner, based on Good Utility Practice 
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and related engineering considerations and after accounting for any control technology proposed 

by the Interconnection Customer, may require further studies of the Facility at its full output to 

ensure the safety and reliability of the New York State Transmission System (or Distribution 

System as applicable), with the additional study costs borne by the Interconnection Customer.  

The ISO and Connecting Transmission Owner shall provide the Interconnection Customer with 

an explanation of its determination to perform studies at the Facility’s full capacity before 

beginning such studies.  If the ISO and Connecting Transmission Owner determine that 

additional System Upgrade Facilities are necessary after the additional studies are complete, the 

ISO and Connecting Transmission Owner must: (1) specify which additional System Upgrade 

Facilities costs are based on which studies; and (2) provide a detailed explanation of why the 

additional System Upgrade Facilities are necessary.  The Interconnection Customer may be 

responsible for additional System Upgrade Facilities and/or additional control technologies, as 

well as testing and validation of those technologies consistent with Article 6 of its Standard 

Interconnection Agreement.  The necessary control technologies and protection systems, as well 

as any potential penalties for exceeding the level of ERIS established in the executed, or 

requested to be filed unexecuted, Standard Interconnection Agreement, shall be set forth in 

Appendix C of the executed, or requested to be filed unexecuted, Standard Interconnection 

Agreement. 

When an Interconnection Customer interconnects under ERIS only, the Interconnection 

Customer may at a later date request CRIS in accordance with the Standard Interconnection 

Procedures. 
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40.5.6.4 CRIS Elections   

When an Interconnection Customer requests CRIS, the amount of CRIS requested shall 

be stated in MW of Installed Capacity (“ICAP”), and cannot exceed the permissible levels set 

forth in Section 40.5.6.5.  When an Interconnection Customer elects CRIS, the ISO will evaluate 

the deliverability of the Facility by applying the test methodology described in Section 40.13; 

provided, however, requests for CRIS for a Facility 2 MW or smaller or for an increase in CRIS 

permitted by Section 40.5.6.6 will not evaluated for deliverability under the NYISO 

Deliverability Interconnection Standard.  The ISO will apply this test methodology to identify 

the System Deliverability Upgrades, if any, needed to make the Facility deliverable at its 

requested CRIS MW level and will also identify the MW of Installed Capacity, if any, that are 

deliverable from the Facility with no System Deliverability Upgrades.  A Facility electing CRIS 

will be able to become a qualified Installed Capacity Supplier or receive Unforced Capacity 

Deliverability Rights to the extent of its deliverable capacity, once it has paid cash or provided 

Security for any required System Deliverability Upgrades in accordance with the relevant 

provisions of Attachment HH to the ISO OATT.  An Interconnection Customer qualifying for 

CRIS will have two CRIS values:  one for the summer capability period and one for the winter 

capability period.  The CRIS value, in MW of Installed Capacity, for the summer capability 

period will be set using the deliverability test methodology and procedures described in Section 

40.13 of this Attachment HH.  The CRIS value for the winter capability period, also in MW of 

Installed Capacity, will be set in accordance with Section 40.13.6 of this Attachment HH. 

40.5.6.5 Maximum Requested CRIS 

The maximum permissible MW of CRIS an Interconnection Customer may request are 

subject to the following limitations: 
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(i) if the Facility is a proposed BTM:NG Resource, the requested MW level of CRIS 

cannot exceed its Net ICAP; 

(ii) if the Facility is a proposed Resource with Energy Duration Limitations, the 

requested MW level of CRIS cannot exceed the minimum of the following: (a) its 

expected maximum injection capability in MW for the Interconnection Customer-

selected duration; (b) the nameplate capacity of the Project (i.e., injection 

capability of the Project expressed in MW); or (c) the sum of the Project’s 

requested and existing ERIS, as applicable; 

(iii) if the Facility is a Cluster Study Transmission Project requesting External-to-ROS 

Deliverability Rights, the requested MW level of CRIS cannot exceed the 

anticipated increase in transfer capability created by its associated Cluster Study 

Transmission Project;  

(iv) if the Facility is comprised of multiple Generators of the same or different 

technology type (e.g., Co-located Storage Resource, Hybrid Storage Resource or 

single technology facility with multiple units), the requested MW level of CRIS 

must be requested at the Facility level (i.e., corresponding to the Facility as 

described in the Interconnection Request or CRIS-Only Request, as applicable), 

and shall be allocated among the multiple Generators, as requested by 

Interconnection Customer; provided, however, the requested MW level of CRIS 

cannot exceed the minimum of the following: (a) the expected maximum injection 

capability in MW for the Facility as described in the Interconnection Request or 

CRIS-Only Request, as applicable, including all co-located Generators sharing the 

same injection limit (e.g., the entire Co-located Storage Resource, entire Hybrid 
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Storage Resource, entire Distributed Energy Resource, or entire multi-unit single 

technology resource); provided, however, if the Project includes a Resource with 

Energy Duration Limitation, its expected maximum injection capability in MW is 

limited by the Interconnection Customer-selected duration; (b) the nameplate 

capacity of the Facility (i.e., collective injection capability of all units within the 

proposed Facility expressed in MW); or (c) the sum of the Facility’s requested and 

existing ERIS, as applicable; and 

(v) if the above subsections do not apply to the Facility, the requested MW level of 

CRIS cannot exceed the nameplate capacity of the Facility. 

For existing facilities proposing a modification to add a Generator of the same or 

different technology co-located at the same Point of Interconnection for which the 

Interconnection Customer requests CRIS, the collective CRIS of the resources within what will 

be the modified facility (e.g., the resulting Co-located Storage Resource, Hybrid Storage 

Resource or Distributed Energy Resource) cannot exceed the injection limit of the co-located 

Facility.  

40.5.6.6 Increases In Established CRIS Values   

Any facility with an established CRIS value may at a later date request an increase in 

CRIS not to exceed the levels permitted by Section 40.5.6.5 of Attachment HH.  An increase in 

CRIS may be requested by submitting (1) a CRIS-Only Request; (2) an Expedited Deliverability 

Study Request; or (3) a request for up to 2 MW of CRIS during the operating life of a facility in 

accordance with ISO Procedures, such request not being subject to a deliverability evaluation in 

a Cluster Study or Expedited Deliverability Study; provided, however, such request is subject to 

the limitations on permissible CRIS MW levels set forth in Section 40.5.6.5 of this Attachment 
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HH, and, for facilities comprised of multiple Generators, this CRIS request is permitted only at 

the facility level, not at the individual Generator level. A Project that receives a CRIS increase 

pursuant to this Section 40.5.6.6, to the extent it later combines with another Generator(s) to 

become a co-located resource (e.g., Co-located Storage Resource; Hybrid Storage Resource or a 

Distributed Energy Resource), is not eligible for any additional CRIS increase above a single 

increase up to 2 MW, without proceeding through a deliverability evaluation in a Cluster Study 

or Expedited Deliverability Study.   

For purposes of this Section 40.5.6.6, an “established CRIS value” for facilities subject to 

a CRIS set and reset period pursuant to Section 40.18.2.5.4, Section 40.18.2.6.1.1, Section 

40.18.2.6.1.2, Section 40.18.2.7.2, or Section 40.18.2.7.3 of Attachment HH to the ISO OATT is 

the final CRIS value established after the termination of the CRIS set and reset period. 

40.5.7 Validation of Interconnection Request or CRIS-Only Request 

40.5.7.1 Acknowledgment and Assessment of Interconnection Request or CRIS-
Only Request 

40.5.7.1.1  Within ten (10) Business Days of the ISO’s receipt of an Interconnection 

Request or CRIS-Only Request submission within an Application Window that includes all of 

the items required for such request set forth in Section 40.5.5 above (or within fifteen (15) 

Business Days for the Transition Cluster Study Process), the ISO shall:  

(i) acknowledge receipt of the received Interconnection Request or CRIS-Only 

Request;  

(ii) confirm whether all of the elements of the Interconnection Request or CRIS-

Only Request comply with the requirements in Section 40.5.5; except that for 

purposes of the validation, the ISO will not review for deficiencies: (i) the 

Facility model, for which any deficiencies will be addressed pursuant to 
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Section 40.5.7.4, and (ii) any Transmission Owner-specific information 

submitted by the Interconnection Customer pursuant to Section 40.5.7.3, 

which information will be reviewed by the applicable Transmission Owner 

pursuant to Section 40.5.7.3; 

(iii) confirm receipt of the Interconnection Customer’s payment of the Application 

Fee and Study Deposit;  

(iv) identify the Connecting Transmission Owner(s) with which the Facility is 

proposing to connect and any Affected Transmission Owner(s) that the ISO is 

aware of; 

(v) make available the information submitted with the Interconnection Request or 

the CRIS-Only Request and its acknowledgement to the Connecting 

Transmission Owner(s) and any identified Affected Transmission Owner(s) 

for their confirmation within the ISO’s review period that they are the 

appropriate Connecting Transmission Owner or Affected Transmission Owner 

for the Interconnection Request or CRIS-Only Request;  

(vi) if the Interconnection Request is to interconnect to a distribution facility, 

consult with the Connecting Transmission Owner to determine whether the 

Standard Interconnection Procedures apply; and 

(vii) notify Interconnection Customer whether the Interconnection Request or 

CRIS-Only Request is valid or includes any deficiencies. 

40.5.7.1.2  Cluster Study Agreement 

40.5.7.1.2.1  As soon as practicable after the ISO determines in the Application 

Window that an Interconnection Request or CRIS-Only Request is valid or within ten 
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(10) Business Days of the ISO making this determination in the Customer Engagement 

Window, the ISO will tender an executable version of the Cluster Study Agreement for 

that Interconnection Request or CRIS-Only Request in the form set forth in Appendix 3 

to this Attachment HH to the Interconnection Customer, the Connecting Transmission 

Owner(s), and any identified Affected Transmission Owner(s) or Affected System 

Owners. 

40.5.7.1.2.2  The Interconnection Customer, Connecting Transmission Owner(s), 

and any Affected Transmission Owner(s) or Affected System Operator(s) must execute 

the Cluster Study Agreement within ten (10) Calendar Days of the NYISO’s tender of the 

agreement. 

40.5.7.1.2.3  If the ISO subsequently identifies additional or other Connecting 

Transmission Owner(s), Affected Transmission Owner(s), or Affected System 

Operator(s) for the Interconnection Request or CRIS-Only Request, the ISO will tender 

as soon as practicable an amended version of the Cluster Study Agreement, which the 

parties must execute within ten (10) Calendar Days of the NYISO’s tender of the 

agreement. 

40.5.7.2 Addressing Deficiencies in Interconnection Request or CRIS-Only 
Request 

40.5.7.2.1  An Interconnection Request or CRIS-Only Request will not be considered to 

be a valid request until all items in Section 40.5.5 have been received during the Application 

Window and confirmed by the ISO.  If an Interconnection Request or CRIS-Only Request fails 

to meet the requirements set forth in Section 40.5.5, the ISO shall notify the Interconnection 

Customer and Connecting Transmission Owner within the time period set forth in Section 
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40.5.7.1 of the reasons for such failure and that the Interconnection Request or CRIS-Only 

Request does not constitute a valid request. 

40.5.7.2.2  The Interconnection Customer shall provide to the ISO the information 

required to address a deficiency identified by the ISO in accordance with Section 40.5.7.2.1 or 

this Section 40.5.7.2.3 within ten (10) Business Days after receipt of such notice (or within 

fifteen (15) Business Days for the Transition Cluster Study Process), but no later than the close 

of the Application Window.  The Interconnection Customer’s submission shall be limited to 

addressing the identified deficiency(ies).  Within ten (10) Business Days of an Interconnection 

Customer’s submission of the additional information concerning the identified deficiency (or 

within fifteen (15) Business Days for the Transition Cluster Study), the ISO will review the 

Interconnection Customer’s submitted information and, if it determines the identified deficiency 

has not been addressed, will notify the Interconnection Customer of the remaining deficiency, 

which the Interconnection Customer must address in accordance with this Section 40.5.7.2.2.  

The ISO shall promptly forward such additional information provided by the Interconnection 

Customer to the Connecting Transmission Owner and Affected Transmission Owner. 

40.5.7.2.3   If the ISO determines that Interconnection Customer’s Interconnection 

Request or CRIS-Only Request is valid or that the Interconnection Customer has addressed any 

deficiencies identified by the ISO within the timeframe set forth in Section 40.5.7.2.2, the ISO 

shall notify the Interconnection Customer that the Interconnection Request or CRIS-Only 

Request is valid, and such Interconnection Request or CRIS-Only Request shall proceed as part 

of the ISO’s Queue for further processing pursuant to the procedures in this Attachment HH.  If 

Interconnection Customer fails to submit additional information required by the ISO within the 

timeframe set forth in Section 40.5.7.2.2 or fails to fully address any deficiencies in its 
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Interconnection Request or CRIS-Only Request prior to the completion of the Application 

Window, the ISO shall deem the Interconnection Request or CRIS-Only Request withdrawn 

pursuant to Section 40.6.4 (without the cure period provided in Section 40.6.4).  Notwithstanding 

the ISO’s validation of an Interconnection Request, an Interconnection Customer for that 

Interconnection Request must also satisfy the requirements for any Transmission Owner-specific 

technical information in accordance with the requirements in Section 40.5.7.3 and any 

subsequent information requests in accordance with the requirements in Section 40.5.7.4.  

40.5.7.3  Transmission Owner Review of Interconnection Customer’s Submission of 
Transmission Owner-Specific Technical Information 

 
40.5.7.3.1  Within ten (10) Business Days of the ISO’s notification to the Interconnection 

Customer that the Interconnection Request for its Cluster Study Project is validated pursuant to 

Section 40.5.7.2.3, the Interconnection Customer must submit to the Connecting Transmission 

Owner and Affected Transmission Owner identified for its Cluster Study Project any technical 

information requested by the Transmission Owner for purposes of Connecting Transmission 

Owner’s and/or Affected Transmission Owner’s performance of the Phase 1 Study. 

40.5.7.3.2  The Transmission Owner shall review Interconnection Customer’s submission 

of the information submitted pursuant to Section 40.5.7.3.1 and shall identify any deficiencies 

within fourteen (14) Calendar Days of the Interconnection Customer’s provision of such 

information in accordance with Section 40.5.7.3.1 and within ten (10) Calendar Days of any 

additional information submission by the Interconnection Customer pursuant to Section 

40.5.7.3.3.  The Transmission Owner’s review of this information request is separate from the 

ISO’s review of the validity of the Interconnection Request.   
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40.5.7.3.3  If the Transmission Owner identifies any deficiency, Interconnection 

Customer shall provide additional information to the Transmission Owner to cure such 

deficiency within ten (10) Calendar Days.  

40.5.7.3.4  If the ISO, in consultation with the Connecting Transmission Owner or 

Affected Transmission Owner, determines that Interconnection Customer has not cured a 

deficiency in the Transmission Owner-specific information prior to five (5) Business Days of the 

scheduled conclusion of the Customer Engagement Window, the Interconnection Request shall 

be withdrawn pursuant to Section 40.6.4 (without the cure period provided in Section 40.6.4). 

40.5.7.4  Subsequent Information Request 

At any time following the ISO’s validation of an Interconnection Request or CRIS-Only 

Request, if the ISO, Connecting Transmission Owner, or Affected Transmission Owner finds: (i) 

that the technical data provided by Interconnection Customer, including the Facility model, is 

incomplete or contains errors or (ii) that it requires additional information from Interconnection 

Customer to perform its responsibilities required under this Attachment HH, then such entity 

shall request that Interconnection Customer provide such information.  Interconnection Customer 

shall submit such information within ten (10) Business Days of the information request.  If 

Interconnection Customer: (i) fails to timely submit the requested information or (ii) does not 

address any deficiencies with its Facility model prior to the Scoping Meeting in the Customer 

Engagement Window, the Interconnection Customer’s Interconnection Request or CRIS-Only 

Request shall be withdrawn from the Queue.   

40.5.8 OASIS Posting 

40.5.8.1  The ISO will maintain on its OASIS or a publicly accessible portion of its 

website a list of all valid Interconnection Requests and CRIS-Only Requests.  The list will 



New York Independent System Operator, Inc. - NYISO Tariffs - NYISO OATT Open Access Transmission Tariff (OATT) - NYISO 
OATT 40 Attachment HH - Standard Interconnection Procedures - NYISO OATT 40.5 OATT Att HH Cluster Study Process Start 
Date/Applicatio 

Effective Date: 10/16/2025 - Docket #: ER24-1915-003 - Page 25 

identify, for each Interconnection Request or CRIS-Only Request, as applicable: (i) the 

maximum summer and winter megawatt electrical output; (ii) the location by county and state; 

(iii) the station or transmission line or lines where the interconnection will be made; (iv) the 

projected Initial Backfeed Date, Synchronization Date and Commercial Operation Date; (v) the 

status of the Interconnection Request or CRIS-Only Request, including Queue Position; (vi) the 

identity of the Interconnection Customer; (vii) the availability of any studies related to the 

Interconnection Request or CRIS-Only Request; (viii) the date of the Interconnection Request; 

(ix) the type of Facility to be constructed; and (x) for Interconnection Requests that have not 

resulted in a completed interconnection, an explanation as to why it was not completed. The ISO 

shall also post any known deviations in date proposed by the Facility in this Section 40.5.8.1(iv), 

above. Phase 1 Study reports, the Phase 1 Cost Estimate Summary Report, and the Cluster Study 

Report shall be posted to the ISO password-protected website as soon as practicable following 

the conclusion, as applicable, of the Phase 1 Study or Phase 2 Study.
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40.9 Cluster Study Overview/ NYISO Minimum Interconnection Standard/ NYISO 
Deliverability Interconnection Standard/ Cluster Study Cost Allocation Rules Overview 
 
40.9.1  Cluster Study Overview 

The Cluster Study shall consist of: 

(i) the ISO’s development of the Existing System Representation used for the Cluster 

Study as set forth in Sections 40.10.3; 

(ii) the Connecting Transmission Owners’ and Affected Transmission Owners' 

performance of the Phase 1 Study for the Cluster Study Projects as set forth in Section 40.10.4; 

(iii) the Phase 2 Study Entry Decision Period in which Interconnection Customers elect 

whether to satisfy the requirements for their Cluster Study Projects to proceed to the Phase 2 

Study as set forth in Section 40.10.8; 

(iv) the ISO’s performance of the Phase 2 Study, in conjunction with the Connecting 

Transmission Owner and Affected Transmission Owner, for the Cluster Study Projects as set 

forth in Sections 40.11 through 40.14, including: (A) the ISO’s development of the Cluster 

Baseline Assessment and Cluster Project Assessment used for the Cluster Study as set forth in 

Section 40.12, (B) the ISO’s assessment of the reliable interconnection of the Cluster Study 

Projects requesting ERIS in accordance with the NYISO Minimum Interconnection Standard as 

set forth in Section 40.12, (C) the ISO’s assessment of the deliverability of Cluster Study 

Projects, including CRIS-Only Cluster Study Projects, requesting CRIS in accordance with the 

NYISO Deliverability Interconnection Standard in the Cluster Study Deliverability Study in 

accordance with Section 40.13, and (D) if applicable, the ISO’s performance of an Additional 

SDU Study in accordance with Section 40.14; and 
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(v) the Final Decision Period at the conclusion of the Phase 2 Study and, if applicable, the 

Additional SDU Study Decision Period, at the conclusion of any Additional SDU Study as set 

forth in Section 40.15. 

40.9.2  Timeframes 

40.9.2.1  The timeframe for the ISO’s, Connecting Transmission Owners’, and Affected 

Transmission Owners’ performance of their responsibilities for the Phase 1 Study and Phase 2 

Study will be scheduled for each Cluster Study Process as follows:  

(i) The scheduled duration of the Phase 1 Study process will be a one hundred ninety 

(190) Calendar Day period between the Phase 1 Study Start Date and the ISO’s presentation to 

its Operating Committee for its approval of the Phase 1 Cost Estimates Summary Report 

(“Scheduled Phase 1 Study Timeframe”).  Within this period, the scheduled duration for the key 

individual components of the Phase 1 Study process are set forth in Section 40.10. 

(ii) The scheduled duration of the Phase 2 Study process will be a two hundred seventy 

(270) Calendar Day period between the Phase 2 Study Start Date and the ISO’s presentation of 

the draft Cluster Study Report to the Operating Committee for its approval (“Scheduled Phase 2 

Study Timeframe”).  Within this period, the scheduled duration for the key individual 

components of the Phase 2 Study process are set forth in Section 40.11. 

40.9.2.2  If the ISO, Connecting Transmission Owner, or Affected Transmission Owner 

is unable to complete an individual component of the Cluster Study Process in accordance with 

that component’s timeframe established in this Attachment HH, the entity responsible for 

performing that component shall complete it as soon as practicable, and the ISO shall notify 

Interconnection Customers of any anticipated resulting delay in the overall timeframe of, as 

applicable, the Phase 1 Study or Phase 2 Study.  The ISO shall address any failure of the 
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responsible entity to achieve a study component within a tariff-prescribed time period through 

the requirements set forth in Section 40.9.3. 

40.9.3  Study Metrics and Penalties for Study Delays  

40.9.3.1  Metrics and Reporting Obligation  

40.9.3.1.1  Publicly Posted Study Metrics for Cluster Study Process 

40.9.3.1.1.1 Within thirty (30) Calendar Days of the completion of the Phase 2 

Entry Decision Period for a given Cluster Study Process, the ISO will post on a publicly 

accessible portion of its website the following statistics related to processing of Cluster 

Studies performed in accordance with this Attachment HH: 

(A) Number of individual Phase 1 Study reports completed during the Phase 1 

Study process for a given Cluster Study Process;  

(B)  Number of individual Phase 1 Study reports during the Phase 1 Study process 

for a given Cluster Study Process that were finalized beyond the timeframe set forth in 

Section 40.10.5 of this Attachment HH; 

(C) For each individual Phase 1 Study report completed during the Phase 1 Study 

for a given Cluster Study Process: (i) the details of the Interconnection Request posting 

on the ISO’s Queue; (ii) the identity of Connecting Transmission Owner(s) and Affected 

Transmission Owner(s), as applicable; (iii) the total time (in Calendar Days) from the 

Phase 1 Study Start Date to the date the ISO provided the applicable Transmission Owner 

with an updated Cluster Study Project List and the finalized CPA short-circuit base case 

pursuant to Section 40.10.4.1; (iv) if the total time calculated for Section 

40.9.3.1.1.1(C)(iii) is greater than the time period for the ISO to provide the required 

materials to the applicable Transmission Owner as set forth in Section 40.10.4.1, the 
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reasons for the delay; (v) the total time (in Calendar Days) from the date the ISO 

provided to the applicable Transmission Owner with an updated Cluster Study Project 

List and the finalized CPA short-circuit base case to the date when the applicable 

Transmission Owner provides the individual final version of the Phase 1 Study report to 

the ISO and the Interconnection Customer; and (vi) if the total time calculated for Section 

40.9.3.1.1.1(C)(v) is greater than the time period set forth in Section 40.10.5 for the 

Transmission Owner to provide the final report, the reasons for the delay reported to the 

ISO by the applicable Transmission Owner; 

(D) Total time (in Calendar Days) from the Phase 1 Study Start Date to the date 

when the ISO presents the Phase 1 Cost Estimates Summary Report to the ISO Operating 

Committee; and 

(E) Number of Interconnection Requests or CRIS-Only Requests withdrawn from 

the ISO’s Queue during the period between the commencement of the Customer 

Engagement Window and the completion of the Phase 2 Entry Decision Period for the 

given Cluster Study. 

For purposes of this section, the Phase 1 Study process includes (i) individual 

Phase 1 Study reports for each Cluster Study Project, including reports from the 

Connecting Transmission Owner(s) and any applicable Affected Transmission Owners; 

and (ii) a Phase 1 Cost Estimates Summary Report compiled by the ISO from cost 

estimates identified for all Cluster Study Projects in the Phase 1 Study.  An individual 

Phase 1 Study report for a Cluster Study Project is deemed complete on the date upon 

which the applicable Transmission Owner provides the final version of the study report to 

the ISO and the Interconnection Customer in accordance with Section 40.10.5.  A Phase 
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1 Cost Estimates Summary Report is deemed complete on the date upon which the Phase 

1 Cost Estimates Summary Report is presented to the ISO’s Operating Committee in 

accordance with Section 40.10.6. 

Connecting Transmission Owners and Affected Transmission Owners shall timely 

provide any information reasonably requested by the ISO to complete the study metrics 

specified in this Section 40.9.3.1.1. 

40.9.3.1.1.2 Within thirty (30) Calendar Days of the completion of the Phase 2 

Study Final Decision Period for a given Cluster Study Process, the ISO will post on a 

publicly accessible portion of its website the following statistics related to processing of 

Cluster Studies performed in accordance with this Attachment HH: 

(A) For each updated individual Phase 1 Study report completed during the Phase 

2 Study for a given Cluster Study Process: (i) the details of the Interconnection Request 

posting on the ISO’s Queue; (ii) the identity of Connecting Transmission Owner(s) and 

Affected Transmission Owner(s), as applicable; (iii) the total time (in Calendar Days) 

from the Phase 2 Study Start Date to the date the ISO provided the applicable 

Transmission Owner with an updated Cluster Study Project List and an updated CPA 

short-circuit base case pursuant to Section 40.11.2.2; (iv) if the total time calculated for 

Section 40.9.3.1.1.2(A)(iii) is greater than the time period for the ISO to provide the 

required materials to the applicable Transmission Owner as set forth in Section 40.11.2.2, 

the reasons for the delay; (v) the total time (in Calendar Days) from the date the ISO 

provided to the applicable Transmission Owner with an updated Cluster Study Project 

List and the updated CPA short-circuit base case to the date when the applicable 

Transmission Owner provides the individual final, updated version of the Phase 1 Study 
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report to the ISO and the Interconnection Customer; and (vi) if the total time calculated 

for Section 40.9.3.1.1.2(A)(v) is greater than the time period set forth in Section 

40.11.2.2 for the Transmission Owner to provide the final updated report, the reasons for 

the delay reported to the ISO by the applicable Transmission Owner; 

(B)  For each individual Phase 2 Study report completed during the Phase 2 Study 

for a given Cluster Study Process: (i) the details of the Interconnection Request or CRIS-

Only Request posting on the ISO’s Queue; (ii) the identity of Connecting Transmission 

Owner(s) and Affected Transmission Owner(s), as applicable; (iii) the total time (in 

Calendar Days) from the Phase 2 Study Start Date to the date the ISO provided the 

applicable Transmission Owner with any System Upgrade Facilities, Distribution 

Upgrades, and System Deliverability Upgrades identified by the ISO for a Cluster Study 

Project and their major electrical characteristics pursuant to Section 40.11.4.1; (iv) if the 

total time calculated for Section 40.9.3.1.1.2(B)(iii) is greater than the time period for the 

ISO to provide the applicable Transmission Owner with the identified upgrades and their 

major electrical characteristics as set forth in Section 40.11.4.1, the reasons for the delay; 

(v) the total time (in Calendar Days) from the date the ISO provided to the applicable 

Transmission Owner the identified upgrades and their major electrical characteristics for 

a Cluster Study Project to the date when the applicable Transmission Owner provides the 

individual final version of the Phase 2 Study report to the ISO and the Interconnection 

Customer; and (vi) if the total time calculated for Section 40.9.3.1.1.2(B)(v) is greater 

than the time period set forth in Section 40.11.4.3 for the Transmission Owner to provide 

the final report, the reasons for the delay reported to the ISO by the applicable 

Transmission Owner; 
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(C) Total time (in Calendar Days) from the Phase 2 Study Start Date to the date 

when the ISO presents the summary Cluster Study Report to the ISO’s Operating 

Committee;  

(D) Total time (in Calendar Days) for the Phase 1 Study process and Phase 2 

Study process of the given Cluster Study Process (excluding the Phase 2 Entry Decision 

Period); and 

(E) Number of Interconnection Requests or CRIS-Only Requests withdrawn from 

the ISO’s Queue during the period between the commencement of the Phase 2 Study and 

the completion of the Final Decision Period.   

For purposes of this section, the Phase 2 Study process is deemed complete on the 

date upon which the Cluster Study Report is presented to the ISO’s Operating 

Committee.   

Connecting Transmission Owners and Affected Transmission Owners shall timely 

provide any information reasonably requested by the ISO to complete the study metrics 

specified in this Section 40.9.3.1.2. 

40.9.3.1.2  Publicly Posted Study Metrics for Interconnection Requests and CRIS-
Only Requests Withdrawn from the Queue 

 
40.9.3.1.2.1  On an annual basis, the ISO will post on a publicly accessible 

portion of its website the following statistics, or an update to previously posted statistics, 

related to the Interconnection Requests and CRIS-Only Requests that withdraw or are 

deemed withdrawn by the ISO from the Queue for each Cluster Study Process during that 

prior year in accordance with this Attachment HH: 

(A) Number of validated Interconnection Requests and CRIS-Only Requests for a 

given Cluster Study Process; 
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(B)  Number of Interconnection Requests and CRIS-Only Requests in the Cluster 

Study Process withdrawn from the Queue after the commencement of the Phase 1 Study, 

but before commencement of the Phase 2 Study; 

(C)  Number of Interconnection Requests and CRIS-Only Requests in the Cluster 

Study Process withdrawn from the Queue after the commencement of the Phase 2 Study, 

but prior to the completion of the Final Decision Period for the Cluster Study; 

(D)  Number of Interconnection Requests and, if applicable, CRIS-Only Requests 

withdrawn from the Queue after the completion of the Final Decision Period for the 

Cluster Study, but before execution of a Standard Interconnection Agreement or an 

Interconnection Customer requesting the filing of an unexecuted, new Standard 

Interconnection Agreement; and 

(E)  Number of Interconnection Requests and, if applicable, CRIS-Only Requests 

withdrawn from the Queue after execution of a Standard Interconnection Agreement or 

an Interconnection Customer requesting the filing of an unexecuted, new Standard 

Interconnection Agreement. 

40.9.3.1.3 Informational Reports of Study Processing Times 

40.9.3.1.3.1 If: (A) the duration of the Phase 1 Study process between the Phase 1 

Study Start Date and the ISO’s presentation to its Operating Committee of the Phase 1 

Cost Estimates Summary Report (the “Actual Phase 1 Study Timeframe”) exceeds the 

Scheduled Phase 1 Study Timeframe or (B)  the duration of the Phase 2 Study process 

between the Phase 2 Study Start Date and the ISO’s presentation of the draft Cluster 

Study Report to the Operating Committee for its approval (the “Actual Phase 2 Study 

Timeframe”) exceeds the Scheduled Phase 2 Study Timeframe for a given Cluster Study 
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Process , the ISO will file a report with the Commission: describing (i) the reason(s), as 

applicable, that the Actual Phase 1 Study Timeframe exceeded the Scheduled Phase 1 

Study Timeframe and/or the Actual Phase 2 Study Timeframe exceeded the Scheduled 

Phase 2 Study Timeframe for that process ; and (ii) steps taken to remedy these specific 

issues and, if applicable, prevent such delays in the future.  A report must be filed at the 

Commission within sixty-five (65) Business Days following, as applicable, (i) the 

completion of the Phase 2 Entry Decision Period for a late Phase 1 Study process, and (ii) 

the completion of the Final Decision Period for a late Phase 2 Study process.  The ISO 

will also aggregate the total number of its and Transmission Owners’ employee hours and 

third party consultant hours expended towards a late Phase 1 Study process or a late 

Phase 2 Study process.  The ISO will post this information within sixty-five (65) 

Business Days following, as applicable: (i) the completion of the Phase 2 Entry Decision 

Period for a late Phase 1 Study process, and (ii) the completion of the Final Decision 

Period for a late Phase 2 Study process.  Connecting Transmission Owners and Affected 

Transmission Owners shall timely provide any information reasonably requested by the 

ISO to complete the report and the aggregation of employee and consultant hours. 

40.9.3.2  Penalties for Failure to Meet Study Deadlines  

40.9.3.2.1 Commencing with the first Cluster Study Process for which penalties may 

be applied as set forth in Section 40.9.3.2.10, the ISO and/or Transmission Owners shall 

be subject to a penalty to the extent required in this Section 40.9.3.2 if the Phase 1 Study 

process, the Phase 2 Study process, or an Affected System Study is not completed within 

the applicable deadline set forth in this Section 40.9.3.2. 
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40.9.3.2.2  If: (A) the Actual Phase 1 Study Timeframe exceeds the Scheduled Phase 

1 Study Timeframe, (B) the Actual Phase 2 Study Timeframe exceeds the Scheduled 

Phase 2 Study Timeframe, or (C) the duration of the Affected System Study (excluding 

the final decision period) (the “Actual Affected System Study Timeframe”) exceeds the 

three hundred (300) Calendar Days scheduled duration for this study as established in 

Section 40.8.3.7 (“Scheduled Affected System Study Timeframe”), the ISO will take the 

following action, unless the study process is completed within the ten (10) Business Day 

grace period set forth in Section 40.9.3.2.8 or within an agreed upon extended period as 

set forth in Section 40.9.3.2.9: 

40.9.3.2.2.1  The ISO will prepare a Draft Penalty Summary within twenty (20) 

Business Days of, as applicable: (i) the completion of the Phase 2 Entry Decision 

Period for a delayed Phase 1 Study process, (ii) the completion of the Final 

Decision Period for a delayed Phase 2 Study process, and (iii) the completion of 

the Final Decision Period for a delayed Affected System Study. Each Draft 

Penalty Summary will compute the total penalty amount and the allocation of 

such penalty amount among the ISO and the Transmission Owners. 

40.9.3.2.2.2  The ISO will calculate the penalty amount by multiplying: (i) the daily 

penalty amount set forth in Section 40.9.3.2.6 by (ii) the number of Business Days 

that, as applicable,: (A) the Actual Phase 1 Study Timeframe exceeded the 

Scheduled Phase 1 Study Timeframe with any agreed upon extension(s) as set 

forth in Section 40.9.3.2.9, (B) the Actual Phase 2 Study Timeframe exceeded the 

Scheduled Phase 2 Study Timeframe with any agreed upon extension(s) as set 

forth in Section 40.9.3.2.9, or (C) the Actual Affected System Study Timeframe 
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exceeded the Scheduled Affected System Study Timeframe with  any agreed upon 

extension(s) as set forth in Section 40.9.3.2.9. 

40.9.3.2.2.3  The ISO will allocate the computed penalty amount among itself and 

each individual Transmission Owner based on the delays of each party in 

completing the portions of, as applicable, the Phase 1 Study process or Phase 2 

Study process for which each party is explicitly responsible for under this 

Attachment HH and/or under any contract to implement these responsibilities 

between the ISO and the applicable Transmission Owner. 

40.9.3.2.2.4  The Transmission Owners will have twenty (20) Business Days to 

review the Draft Penalty Summary and to provide any comments to the ISO.  The 

ISO will then have ten (10) Business Days to finalize the Penalty Summary. 

40.9.3.2.3  The ISO and/or Transmission Owner must pay the penalty set forth in the 

Penalty Summary, as applicable, for each late Phase 1 Study process or Phase 2 Study 

process as follows:  

40.9.3.2.3.1  For a penalty resulting from a late Phase 1 Study process, the ISO and/or 

Transmission Owner shall pay the penalty set forth in the Penalty Summary on a pro rata 

basis per Interconnection Request or CRIS-Only Request for all Interconnection 

Customer(s) included in the Cluster during the Phase 1 Study that satisfied the Phase 2 

Entry Decision Period requirements in Section 40.10.8.3 to enter into the Phase 2 Study 

in proportion to the final study costs for the Phase 1 Study process for each 

Interconnection Request or CRIS-Only Request. 

40.9.3.2.3.2  For a penalty resulting from a late Phase 2 Study process, the ISO and/or 

Transmission Owner shall pay the penalty set forth in the Penalty Summary on a pro rata 
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basis per Interconnection Request or CRIS-Only Request to all Interconnection 

Customer(s) included in the Cluster during the Phase 2 Study that accepted any required 

cost allocation identified in the study and paid cash or posted security, if any, for their 

allocated amount, in proportion to the final study cost for the Phase 2 Study process for 

each Interconnection Request or CRIS-Only Request. 

40.9.3.2.4  The ISO must pay the penalty set forth in the Penalty Summary for a late 

Affected Systems Study on a pro rata basis to all Affected System Interconnection 

Customer(s) included in the relevant Affected System Study that accepted any required 

cost allocation identified in the study and paid cash or posted security, if any, for their 

allocated amount, in proportion to each Affected System Interconnection Customer’s 

final study cost.  

40.9.3.2.5  Unless otherwise indicated in this Section 40.9.3.2, the study delay penalty 

for each late study set forth in Sections 40.9.3.2.3 and 40.9.3.2.4 shall be distributed no 

later than ninety (90) Business Days after, as applicable: (i) the completion of the Phase 2 

Entry Decision Period for a penalty resulting from a late Phase 1 Study process; (ii) the 

completion of the Final Decision Period for a penalty resulting from a late Phase 2 Study 

process, or (iii) the completion of the Final Decision Period for a penalty resulting from a 

late Affected System Study.. If a Transmission Owner is responsible for paying a penalty 

amount and has not appealed the penalty amount, it shall make such payment to the ISO 

within sixty-five (65) Business Days after, as applicable: (i) the completion of the Phase 

2 Entry Decision Period for a penalty resulting from a late Phase 1 Study process; (ii) the 

completion of the Final Decision Period for a penalty resulting from a late Phase 2 Study 

process, or (iii) the completion of the Final Decision Period for a penalty resulting from a 
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late Affected System Study  . The ISO will be responsible for distributing the penalty 

amount to the applicable Interconnection Customers. 

40.9.3.2.6  For penalties assessed in accordance with this Section 40.9.3.2, the penalty 

amount will be equal to: (i) $2,000 per Business Day for delays of, as applicable, the 

Phase 1 Study process or the Phase 2 Study process beyond the applicable deadline set 

forth in this Section 40.9.3.2 and (ii) $2,000 per Business Day for delays of Affected 

System Studies beyond the applicable deadline set forth in this Section 40.9.3.2. The total 

amount of penalties assessed under this Section 40.9.3.2 for a given Cluster Study (i.e., 

the combined total amounts of any penalties for a late Phase 1 Study process and any 

penalties for a late Phase 2 Study process) shall not exceed one hundred percent (100%) 

of the initial study deposit(s) received for all of the Interconnection Requests and CRIS-

Only Requests in the Cluster for that Cluster Study.  The total amount of a penalty 

assessed under this Section 40.9.3.2 for an Affected System Study shall not exceed one 

hundred percent (100%) of the study deposit(s) that the ISO collects for conducting the 

Affected System Study. 

40.9.3.2.7 The ISO and/or each Transmission Owner may appeal to the Commission 

any penalties set forth in the Penalty Summary that will be imposed under this Section 

40.9.3.2. The Transmission Owner’s right to appeal includes the right to challenge the 

ISO’s allocation of penalty amounts in the Penalty Summary. Any such appeal must be 

filed no later than sixty-five (65) Business Days after, as applicable, (i) the completion of 

the Phase 2 Entry Decision Period for a penalty resulting from a late Phase 1 Study 

process; (ii) the completion of the Final Decision Period for a penalty resulting from a 

late Phase 2 Study process, or (iii) the completion of the Final Decision Period for a 
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penalty resulting from a late Affected System Study. While an appeal to the Commission 

is pending, the ISO and/or Transmission Owner shall remain liable for the penalty, but 

need not distribute the penalty until sixty (60) Calendar Days after the later of: (1) the 

deadline for filing a rehearing request has ended, if no requests for rehearing of the 

Commission’s order on the appeal have been filed, or (2) the date that the Commission 

issues a substantive order on any requests for rehearing. The Transmission Owner shall 

make any penalty payment to the ISO within fifteen (15) Calendar Days of this date. The 

Commission may excuse the ISO and/or Transmission Owner from penalties under this 

Section 40.9.3.2 for good cause.. 

40.9.3.2.8  No penalty will be assessed under this Section 40.9.3.2 where a study is 

delayed by ten (10) Business Days or less.  If the study is delayed by more than ten (10) 

Business Days, the penalty amount will be calculated from the first Business Day the 

applicable study misses its deadline. 

40.9.3.2.9  If (a) a Phase 1 Study process, a Phase 2 Study process, or an Affected 

System Study will not be completed within the applicable deadline set forth in this 

Section 40.9.3.2 or an extended deadline for the study established pursuant to this Section 

40.9.3.2.9 and (b) unless ten percent (10%) or more of the total number of 

Interconnection Requests and CRIS-Only Requests included in the relevant Phase 1 

Study process or Phase 2 Study process or of the total number of projects in the Affected 

System Study vote affirmatively against an extension, the deadline for that study process 

shall be extended thirty (30) Business Days from the original deadline. In such a scenario, 

no penalty will be assessed for missing the original deadline. 
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40.9.3.2.10 No penalties shall be assessed until the third Cluster Study Process cycle 

after the Commission-approved effective date of the Standard Interconnection Procedures 

(i.e., the second Cluster Study Process following the completion of the Transition Cluster 

Study Process). 

40.9.3.2.11 The ISO must maintain on its OASIS or its public website summary 

statistics related to penalties assessed under this Section 40.9.3.2, updated quarterly. For 

each calendar quarter, the ISO must calculate and post (1) the total amount of penalties 

assessed under this Section 40.9.3.2 during the previous reporting quarter and (2) the 

highest penalty assessed under this Section 40.9.3.2 paid to a single Interconnection 

Customer or Affected System Interconnection Customer during the previous reporting 

quarter. The ISO must post on its OASIS or its website these penalty amounts for each 

calendar quarter within thirty (30) Calendar Days of the end of the calendar quarter.  The 

ISO must maintain the quarterly measures posted on its OASIS or its website for three (3) 

calendar years with the first required posting to be the third Cluster Study Process cycle 

after the Commission-approved effective date of the Standard Interconnection Procedures 

(i.e., the second Cluster Study Process following the completion of the Transition Cluster 

Study Process). 

40.9.4   No Prioritization of Cluster Study Projects 
 
There will be no prioritization of the Projects grouped and studied together in a Cluster 

Study, except as otherwise indicated in Section 40.6.1.2 or as set forth in Section 40.7.3.4 in the 

event of a Physical Infeasibility determination.  Each Project in a Cluster Study will, with other 

Projects in the same Cluster Study, share in the then currently available functional or electrical 

capability of the transmission system, and share in the cost of the System Upgrade Facilities 
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required to interconnect its respective Project and, for Interconnection Customers seeking CRIS, 

System Deliverability Upgrades required under the NYISO Deliverability Interconnection 

Standard, in accordance with the rules set forth herein. For purposes of this Section 40.9.4, the 

“then currently available functional or electrical capability of the transmission system” is the 

functional or electrical capability of the transmission system currently available in the applicable 

base case. 

40.9.5 Interconnection Facilities Covered by the Cluster Study 

40.9.5.1 Interconnection Standards 

The interconnection facilities covered by the Cluster Study and its cost allocation rules 

are (i) those required for the proposed project to reliably interconnect to the New York State 

Transmission System or to the Distribution System in a manner that meets the NYISO Minimum 

Interconnection Standard for ERIS, and (ii) those required for the project to meet the NYISO 

Deliverability Interconnection Standard for CRIS. 

40.9.5.2 Interconnection Facilities 

The interconnection facilities covered by the Cluster Study and its cost allocation rules 

include the following types of facilities:  Attachment Facilities, Distribution Upgrades, System 

Upgrade Facilities, and System Deliverability Upgrades. 

40.9.6 NYISO Minimum Interconnection Standard 

40.9.6.1 Scope and Purpose of Standard 

Each Facility must be evaluated under the NYISO Minimum Interconnection Standard in 

a Cluster Study.   
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40.9.6.1.1 The NYISO Minimum Interconnection Standard is designed to ensure 

reliable access by the proposed project to the New York State Transmission 

System and to the Distribution System.  The NYISO Minimum Interconnection 

Standard does not impose any deliverability test or deliverability requirement on 

the proposed project.  Application of these rules, including the Cluster Baseline 

Assessment and the Cluster Project Assessment, to allocate responsibility for the 

cost of new transmission facilities to permit interconnection is not intended to 

affect the NYISO Minimum Interconnection Standard. 

40.9.6.1.2 Consequently, the NYISO Minimum Interconnection Standard is not 

intended to address in any way the allocation of responsibility for the cost of 

upgrades and other new facilities associated with transmission service and the 

delivery of power across the Transmission System, the reduction of Congestion, 

economic transmission system upgrades, or the mitigation of Transmission 

System overloads associated with the delivery of power. 

40.9.6.1.3 It is not anticipated that the installation of any interconnection facilities 

covered by the NYISO Minimum Interconnection Standard will improve the 

deliverability of power, reduce Congestion, or mitigate overloads associated with 

the delivery of power.  If the installation of any facilities by an Interconnection 

Customer does improve deliverability, reduce Congestion and create Incremental 

Transmission Congestion Contracts, or mitigate overloads, then that situation will 

be handled in accordance with the relevant provisions of the ISO OATT, 

including Sections 3.7 and 4.5, and applicable FERC precedent. 

40.9.7 NYISO Deliverability Interconnection Standard 
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40.9.7.1 Scope and Purpose of Standard 

Each proposed or existing facility larger than 2 MW, and each facility with CRIS that 

requests an increase to its CRIS, must meet the NYISO Deliverability Interconnection Standard 

before it can receive CRIS or Unforced Capacity Deliverability Rights, unless otherwise 

provided for in this Attachment HH.  For purposes of this Section 40.9.7.1, a facility comprised 

of multiple Generators is a single “facility.”    

40.9.7.1.1 The NYISO Deliverability Interconnection Standard is designed to ensure 

that the Project is deliverable throughout the New York Capacity Region(s) where 

the Project will interconnect or is interconnected.  The NYISO Deliverability 

Interconnection Standard is also designed to ensure that the Interconnection 

Customer of the Project restores the transfer capability of any Other Interfaces 

degraded by its interconnection. 

40.9.7.1.2 Each Project electing CRIS will be allowed to become an Installed 

Capacity Supplier, or will be allowed to receive Unforced Capacity Deliverability 

Rights or External-to-ROS Deliverability Rights, in accordance with the rules of 

the ISO’s Installed Capacity market, up to the amount of its deliverable capacity, 

as that amount is determined in accordance with the rules in this Attachment HH, 

once the Interconnection Customer of the Project has paid cash or posted Security 

for any required System Deliverability Upgrades in accordance with the rules in 

this Attachment HH. 

40.9.8 Overview of Cost Allocation Rules for Cluster Study 

40.9.8.1 Purpose of the Rules 

As set forth in this Attachment HH, the Cluster Study will (1) allocate responsibility 

among Interconnection Customers, Transmission Owners, and Load Serving Entities (“LSEs”), 
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as described herein, for the cost of the new interconnection facilities that are required for the 

reliable interconnection of Projects to the New York State Transmission System and to the 

Distribution System in compliance with the requirements of the type of interconnection service 

elected by the Interconnection Customer; and (2) allocate responsibility for the cost of 

interconnection facilities required for Capacity Resource Interconnection Service and 

interconnection in compliance with the NYISO Deliverability Interconnection Standard.  Section 

40.12 of this Attachment HH describes the rules to estimate and allocate responsibility for the 

cost of the interconnection facilities required for Energy Resource Interconnection Service and 

interconnection in compliance with the NYISO Minimum Interconnection Standard.  Section 

40.13 of this Attachment HH describes the rules to estimate and allocate responsibility for the 

cost of interconnection facilities required for CRIS and interconnection in compliance with the 

NYISO Deliverability Interconnection Standard.  Every Interconnection Customer is responsible 

for the cost of the new interconnection facilities required for the reliable interconnection of its 

Project in compliance with the NYISO Minimum Interconnection Standard, as that responsibility 

is determined by these rules.  In addition, every Interconnection Customer electing CRIS is also 

responsible for the cost of the interconnection facilities required pursuant to the NYISO 

Deliverability Interconnection Standard, as that responsibility is determined by these rules. 

As described herein, the intent of the cost allocation rules for the Cluster Study in this 

Attachment HH is that each Interconnection Customer be held responsible for the net impact of 

the interconnection of its Project on the reliability of the New York State Transmission System.  

An Interconnection Customer is held responsible for the cost of the interconnection facilities that 

are required by its Project, facilities that would not be required but for its Project.  However, an 

Interconnection Customer is not responsible for the cost of facilities that are, without considering 
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the impact of its Project, required to maintain the reliability of the New York State Transmission 

System.  Transmission Owners are, in accordance with the ISO OATT and FERC precedent, 

responsible for the cost of the facilities that are, without considering the impact of 

Interconnection Customer’s Project, required to maintain the reliability of the New York State 

Transmission System. 

40.9.8.2   Attachment Facilities 

Each Interconnection Customer is responsible for 100% of the cost of the Attachment 

Facilities required for the reliable interconnection of its Project in compliance with the NYISO 

Minimum Interconnection Standard, as that responsibility is determined by these rules. 

 

 

 

40.9.8.3  Distribution Upgrades 

Each Interconnection Customer is responsible for 100% of the cost of the Distribution 

Upgrades required for the reliable interconnection of its Project in compliance with the NYISO 

Minimum Interconnection Standard, as that responsibility is determined by these rules. 

40.9.8.4  Side Agreements 

These cost allocation rules will not preclude or supersede any binding cost allocation 

agreements that are executed between or among Interconnection Customers, Connecting 

Transmission Owners, and/or Affected Transmission Owners; provided, however, that no such 

agreements will increase the cost responsibility or cause a material adverse change in the 

circumstances as determined by these rules of any Interconnection Customer or Transmission 

Owner who is not a party to such agreement. 
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40.9.8.5 Costs Covered By Attachment HH 

The interconnection facility cost allocated by these rules is comprised of all costs and 

overheads associated with the design, procurement, and installation of the new interconnection 

facilities.  These rules do not address in any way the allocation of responsibility for the cost of 

operating and maintaining the new interconnection facilities once they are installed.  Nor do 

these rules address in any way the ownership of the new interconnection facilities. 

 40.9.8.6  Dispatch Costs 

Interconnection Customers, Connecting Transmission Owners, and Affected 

Transmission Owners will not be charged directly for any redispatch cost that may be caused by 

the temporary removal of transmission facilities from service to install new interconnection 

facilities, as such cost is reflected in Locational Based Marginal Prices.  Nor will existing 

generators be paid for any lost opportunity cost that may be incurred when their units are 

dispatched down or off in connection with the installation of new interconnection facilities. 

40.9.8.7  Transmission Owners’ Cost Recovery 

Any Connecting Transmission Owner or Affected Transmission Owner implementation 

and construction of (i) System Upgrade Facilities as identified in the Cluster Baseline 

Assessment or Cluster Project Assessment, or (ii) System Deliverability Upgrades as identified 

in the Cluster Study Deliverability Study, shall be in accordance with the ISO OATT, 

Commission-approved ISO Related Agreements, the Federal Power Act and Commission 

precedent, and therefore shall be subject to the Connecting Transmission Owner’s or Affected 

Transmission Owner’s right to recover, pursuant to appropriate financial arrangements contained 

in agreements or Commission-approved tariffs, all reasonably incurred costs, plus a reasonable 

return on investment. 
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40.9.9 LIPA’s Prospective Assumption of Cluster Study Responsibilities 

40.9.9.1 LIPA Assumption of Cluster Study and Supporting Analyses 

Commencing with the first Cluster Study Process following the Transitional Cluster 

Study, if LIPA is identified as the Connecting Transmission Owner or an Affected Transmission 

Owner for an Interconnection Request or CRIS-Only Request participating in the Cluster Study, 

LIPA will perform the responsibilities established in this Attachment HH, for, as applicable, a 

Connecting Transmission Owner or Affected Transmission Owner in the performance of the 

Phase 1 Study, Phase 2 Study, and Additional SDU Study concerning the Interconnection 

Request or CRIS-Only Request, in accordance with Section 40.9.9.2.  LIPA’s distribution system 

is not included within the defined scope of the Distribution System.  In the event that it is 

determined that LIPA’s distribution system may be materially affected by a Cluster Study 

Project, analysis of the need for any distribution upgrades to address such material impacts shall 

be undertaken by LIPA as part of the Phase 1 Study and Phase 2 Study established in this 

Attachment HH, the procedures for which will be adopted pursuant to Section 40.9.9.2.   

40.9.9.2 Applicable Procedures 

Unless LIPA’s Board of Trustees exercises its authority, under applicable state law, to 

adopt comparable standards and procedures for LIPA’s responsibilities in the performance of the 

Cluster Study for the Long Island Transmission District, LIPA shall voluntarily follow the 

Cluster Study procedures set forth in this Attachment HH. For purposes of any comparability 

procedures for LIPA’s responsibilities in the performance of the Cluster Study adopted by 

LIPA’s Board of Trustees, such procedures shall be consistent with the applicable Connecting 

Transmission Owners and Affected Transmission Owners procedures for the performance of the 

Phase 1 Study, Phase 2 Study, and Additional SDU Study established in this Attachment HH. 
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Upon adoption by the LIPA Board of Trustees, such procedures for the Cluster Study within the 

Long Island Transmission District shall be provided to the NYISO for filing with FERC on an 

informational basis and subject to confirmation that the adopted procedures meet the 

comparability standard under the Commission’s reciprocity policy for the provision of 

interconnection service by non-jurisdictional utilities. 

40.9.9.3 Disputes 

With respect to any dispute arising out of, or relating to, LIPA’s performance of its 

responsibilities under this Attachment HH that is not resolved through the dispute resolution 

requirements in Section 40.24.5, any succeeding action at law or equity seeking resolution of 

such dispute that: (i) is within the primary or exclusive jurisdiction of FERC, shall be brought in 

the first instance at FERC, or (ii) is raised solely within the jurisdiction of LIPA’s Board of 

Trustees, shall be raised in the courts of the State of New York pursuant to Article 78 of the New 

York Civil Practice Law and Rules or the United States District Court of the Eastern District of 

New York, as applicable. 
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