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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Neil Chatterjee, Chairman;
                                        Cheryl A. LaFleur, and Robert F. Powelson.

	New York Independent System Operator, Inc.
	Docket No.
	ER17-2327-000


ORDER ACCEPTING TARIFF REVISIONS
( MACROBUTTON  AcceptAllChangesInDoc Issued October 17, 2017)

1. On August 18, 2017, pursuant to section 205 of the Federal Power Act (FPA),
 the New York Independent System Operator, Inc. (NYISO) submitted proposed revisions to section 6.10 (Rate Schedule 10) and Attachment Y of its Open Access Transmission Tariff (OATT) to establish a mechanism for the cost recovery of any regulated transmission project that is eligible for cost allocation and recovery in NYISO’s Comprehensive System Planning Process (CSPP).  As set forth below, we accept NYISO’s proposed tariff revisions effective October 18, 2017, as requested.   
I. Background

2. NYISO states that to comply with Order No. 890,
 NYISO and the New York Transmission Owners,
 in 2008, jointly proposed Rate Schedule 10, which established the manner in which the Reliability Facilities Charge (RFC) would be developed, filed, and charged to a Load Serving Entity (LSE) for the recovery of costs associated with regulated transmission solutions eligible for cost allocation and recovery under NYISO’s reliability planning process.  NYISO states that after the Commission’s acceptance of the current Rate Schedule 10,
 NYISO implemented, in accordance with Order No. 890 and Order No. 1000,
 its Congestion Assessment and Resource Integration Study process for economic transmission planning (CARIS Process) and its Public Policy Transmission Planning Process (Public Policy Process).  NYISO states, however, that its tariffs do not currently have a mechanism comparable to the RFC for the recovery of costs associated with regulated transmission projects eligible for cost allocation and recovery under the CARIS Process or the Public Policy Process.  NYISO states that it developed the proposed tariff revisions to enhance and expand the applicability of Rate Schedule 10, so that it can be used for all regulated transmission projects in any of the three planning processes (i.e., reliability, economic, and public policy-driven) in NYISO’s CSPP.

II. Tariff Revisions

3. NYISO proposes to replace the existing RFC with a new Regulated Transmission Facilities Charge (RTFC) that will allow NYISO to recover from LSEs, and pay to transmission developers, the Commission-approved or -accepted costs that are associated with any regulated transmission project that is eligible for cost allocation and recovery in NYISO’s CSPP.  NYISO states that it will calculate the proposed RTFC in a manner largely consistent with the existing formula for the RFC in Rate Schedule 10.
  NYISO explains, however, that the proposed RTFC incorporates several enhancements that the Commission has already accepted in more recently filed Rate Schedules 15 and 17 of its OATT, which were modeled on the RFC in Rate Schedule 10.
  NYISO also proposes certain revisions to Attachment Y of its OATT to conform to the revisions in Rate Schedule 10.
  In addition, NYISO proposes revisions in sections 31.4.3.2 and 31.5.5.3 of its OATT to clarify the manner in which NYISO will allocate project preparation costs that certain transmission developers are eligible to recover in NYISO’s Public Policy Process.  In particular, NYISO proposes to revise sections 31.4.3.2 and 31.5.5.3 of its OATT to provide that, unless otherwise determined by the Commission, costs developers incur in preparing a proposed public policy transmission solution, which is requested by the New York Public Service Commission or the Long Island Power Authority but not selected by NYISO, will be allocated among all LSEs in the New York Control Area using NYISO’s default state-wide load ratio share cost allocation method contained in the existing section 31.5.5.4.3 of NYISO’s OATT.
  Finally, NYISO proposes revisions to specify the location in Attachment Y for any alternative cost allocation method for the Public Policy Process that the Commission approves or accepts.
  NYISO requests an effective date of October 18, 2017 for the proposed tariff revisions.
III. Notice of Filing and Responsive Pleadings
4. Notice of NYISO’s filing was published in the Federal Register, 82 Fed. Reg. 40,148 (2017), with interventions and protests due on or before September 8, 2017.     The New York State Public Service Commission filed a notice of intervention and        the ITC New York Development LLC filed a timely motion to intervene.  New York Transco LLC (New York Transco) and New York Transmission Owners
 filed timely motions to intervene and comments.   
5. New York Transco supports NYISO’s filing, stating that that the proposed revisions align the cost recovery requirements in Rate Schedule 10 with those already approved as part of NYISO’s transmission planning process in Attachment Y.
  New York Transmission Owners generally support NYISO’s filing, but object to NYISO’s inclusion of tariff language, in section 31.2.8.2 of the OATT, stating that costs associated with halting reliability transmission projects will be recovered “to the extent permitted by the Commission in accordance with its regulations on abandoned plant recovery.”
  New York Transmission Owners explain that NYISO added this language to its proposed tariff revisions to conform the tariff language on the reliability planning process to the tariff language that the Commission required regarding NYISO’s Public Policy Process under Order No. 1000.
  New York Transmission Owners assert that these proposed tariff revisions may have the inadvertent effect of modifying the costs a transmission owner or developer is eligible to recover under the reliability planning process, and such modifications were not intended by NYISO nor discussed in the stakeholder process.
  New York Transmission Owners also state that, after discussing this issue with NYISO, NYISO has authorized New York Transmission Owners to state that NYISO does not object to the Commission directing NYISO to submit a compliance filing removing this tariff language.

IV. Discussion

A. Procedural Matters

6. Pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure,        18 C.F.R. § 385.214 (2017), the notice of intervention and timely, unopposed motions to intervene serve to make the entities that filed them parties to this proceeding. 

B. Substantive Matters 

7. As discussed below, we find the proposed RFTC and other tariff revisions in Rate Schedule 10 and Attachment Y of NYISO’s OATT to be just and reasonable and accept the proposed tariff revisions effective October 18, 2017, as requested.  The proposed RTFC is consistent with the existing RFC that the Commission previously accepted in Rate Schedule 10,
 and it includes enhancements comparable to those that the Commission previously accepted in Rate Schedules 15 and 17 of NYISO’s OATT.
  By replacing the RFC with the new RTFC, the proposed revisions consolidate into Rate Schedule 10 the cost recovery requirements for all transmission projects developed under the planning processes in Attachment Y, thus allowing NYISO to recover from LSEs, and pay to transmission developers, the Commission–approved or –accepted costs associated with any regulated transmission projects that are eligible for cost allocation and recovery under NYISO’s CSPP.    
8. We also accept NYISO’s proposed revisions in sections 31.4.3.2 and 31.5.5.3      of its OATT to clarify the manner in which NYISO will allocate project preparation  costs that certain transmission developers are eligible to recover in NYISO’s Public Policy Process.  We find that using a default state-wide load ratio share cost allocation method to allocate project preparation costs is consistent with NYISO’s default state-wide load ratio share cost allocation method for public policy transmission projects in section 31.5.5.4.3 of NYISO’s OATT that the Commission previously found to be just and reasonable for allocating the costs of the projects themselves.
  

9. While the New York Transmission Owners assert that the proposed tariff revisions in section 31.2.8.2 of NYISO’s OATT may inadvertently modify the abandoned plant costs that a transmission owner or developer is eligible to recover under the reliability planning process, they do not support their position.  The proposed tariff revisions in section 31.2.8.2 provide that the costs associated with halting reliability transmission projects will be recovered “to the extent permitted by the Commission in accordance with its regulations on abandoned plant recovery[.]”  New York Transmission Owners object to the addition of this proposed tariff language, but they fail to support that position by pointing to any previously-accepted tariff language or previous ruling by the Commission that would grant them an exception from compliance with the Commission’s regulations on abandoned plant cost recovery.  The Commission’s regulations require New York Transmission Owners to explain the basis in law or fact for their position.
  Without such specificity, it is unclear how the proposed language may impact a transmission owner’s or a developer’s abandoned plant cost recovery under the reliability planning process.  Given the lack of specificity in the New York Transmission Owners’ comments, there is no basis for the Commission to act at this time.
  Furthermore, in Order No. 1000, the Commission clarified that it will, consistent with Order No. 679,
 grant abandoned plant recovery on a case-by-case basis and that Order No. 1000 did not provide a blanket grant of abandoned plant recovery;
 thus, being eligible to recover costs under NYISO’s reliability planning process does not exempt a transmission owner or developer from compliance with the Commission’s regulations on the recovery of costs for abandoned facilities.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

The Commission orders:
NYISO’s proposed tariff revisions are hereby accepted for filing, effective October 18, 2017, as discussed in the body of this order.
By the Commission.

( S E A L )
Nathaniel J. Davis, Sr.,

Deputy Secretary.
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