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New York Independent System Operator, Inc.

Attention:  Sara B. Keegan, Esq.

10 Krey Boulevard

Rensselaer, NY  12144

Dear Ms. Keegan:

1. On September 12, 2013, pursuant to section 205 of the Federal Power Act (FPA),
 the New York Independent System Operator, Inc. (NYISO) submitted a proposed revision to section 8.1.3(c) of its Market Administration and Control Area Services Tariff (Services Tariff) to correct a citation error.  NYISO requests waiver of the 60-day prior notice requirement of the Commission’s regulations under the FPA
 to permit an effective date of September 15, 2013.  NYISO also requests certain waivers of the provisions of section 8.1.3 of its Services Tariff.  This order grants waiver of the 60-day prior notice requirement and accepts NYISO’s proposed revision to become effective September 15, 2013, as requested, and grants the requests for waivers of the Services Tariff.
2. NYISO explains that section 8.1.3(c) is a new Services Tariff provision that was accepted by the Commission on August 8, 2013, in Docket No. ER13-1683-000 to be effective September 15, 2013. 
  NYISO states that the provision facilitates the NYISO’s compliance with the Commodity Futures Trading Commission’s (CFTC) Final Order to exempt certain specified transactions of regional transmission organizations and independent system operators.
  New section 8.1.3 requires that each market participant transacting in the ISO-administered markets must at all times be, among other things,  “(c) a ‘person who actively participates in the generation, transmission, or distribution 
of electric energy,’ as defined in paragraph 5(g) of the Final Order of the [CFTC] at 
77 FR 30569.”  Section 8.1.3 requires that each customer demonstrate compliance with the requirements of this section by submitting to NYISO an officer’s certificate on or before September 15, 2013, certifying, inter alia, that the customer is now and will remain in compliance with this requirement.  NYISO states that it discovered that the currently effective language of section 8.1.3(c) reflects an incorrect citation to the CFTC Final Order.  Specifically, the currently effective provision incorrectly cites “77 FR 30569” when, in fact, the correct cite for the CFTC Final Order is “78 FR 19879.”  Therefore, NYISO proposes to correct this error. 
3. NYISO requests that the Commission waive the 60-day prior notice requirement and accept the proposed tariff revision effective September 15, 2013.  
4. NYISO also requests a limited waiver to allow it to accept officer’s certificates from market participants that include the incorrect citation and deem those certificates to be compliant with the certification requirement set forth in section 8.1.3.  Additionally, NYISO requests a limited waiver to allow it to accept the officer’s certificates required by section 8.1.3 on or before September 23, 2013, instead of the September 15, 2013 tariff-prescribed deadline.  NYISO explains that this waiver will provide market participants with additional time to submit (or resubmit if they choose) certificates with the corrected citation, and provide the NYISO with additional time to consider those certificates.
5. NYISO states that the Commission evaluates a number of issues in determining whether to authorize a tariff waiver.  Specifically, NYISO states that these factors are whether:  (1) the waiver is of limited scope; (2) a concrete issue needs to be remedied;  (3) the waiver will not have undesirable consequences, such as harming third parties; and (4) the entity seeking the waiver is acting in good faith.  NYISO states that it is acting in good faith in requesting the limited tariff waivers.  In addition, NYISO states that the requested waivers are limited in scope, remedy a concrete issue and will not harm any third parties or have other undesirable consequences.
6. Notice of NYISO’s September 12, 2013 filing was published in the Federal Register, 78 Fed. Reg. 58,299 (2013), with interventions and protests due on or before September 19, 2013.  No protests or interventions were filed.  

7. We will grant waiver of the 60-day prior notice requirement for good cause shown and accept the proposed amendment to section 8.1.3(c) of NYISO’s Services Tariff, effective September 15, 2013, as requested.  The proposed revision corrects the Services Tariff to reflect the appropriate CFTC Final Order cite. 

8. We also find that NYISO has demonstrated good cause to grant the requested tariff waivers.  The Commission has previously granted one-time waivers of tariffs in situations where:  (1) the underlying error was made in good faith; (2) the waiver is of limited scope; (3) a concrete problem needed to be remedied; and (4) the waiver did not have undesirable consequences, such as harming third parties.
  
9. NYISO has demonstrated that its requested waivers satisfy the aforementioned conditions.  Granting the waivers will facilitate NYISO’s compliance with the CFTC Final Order to exempt certain specified transactions of regional transmission organizations and independent system operators. 
By direction of the Commission. 

Nathaniel J. Davis, Sr.,

Deputy Secretary.
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